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OVERSIGHT  OF  THE  U.S.  AND  FOREIGN 
COMMERCIAL  SERVICE 


WEDNESDAY,  AUGUST  10,  1994 

House  of  Representatives, 
Committee  on  Foreign  Affairs, 
Subcommittee  on  Economic  Policy, 

Trade  and  Environment, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  other  business,  at  1:43  p.m. 
in  room  2200,  Rayburn  House  Office  Building,  Hon.  Sam  Gejdenson 
(chairman  of  the  subcommittee)  presiding. 

Mr.  Gejdenson.  We  will  now  proceed  with  our  hearing,  and  I 
think  we  have  our  first  and  only  witness.  We  are  pleased  to  wel- 
come Ms.  Lauri  Fitz-Pegado,  the  New  Assistant  Secretary  and  Di- 
rector General  of  the  U.S.  Foreign  Commercial  Service,  the  USFCS, 
before  the  committee. 

I  asked  Ms.  Fitz-Pegado  to  provide  the  subcommittee  with  some 
general  testimony  of  the  administration's  goals  and  agenda  for  the 
U.S.  and  Foreign  Commercial  Service. 

Before  I  allow  you  to  proceed,  let  me  just  state  that  this  sub- 
committee has  been  a  great  supporter  of  United  States  and  FCS. 
I  would  argue  that  no  other  export  promotion  program  has  a  more 
direct  effect  on  exporters  than  your  office.  Commercial  officers  lit- 
erally walk  an  exporter  through  the  complicated  process  of  export- 
ing. 

As  you  can  see  from  the  bills  we  have  just  marked  up,  we  have 
increased  funding  for  export  promotion  programs  within  the  Inter- 
national Trade  Administration.  It  is  our  intention  that  ITA  focus 
the  bulk  of  the  increase  on  acquiring  more  commercial  officers. 

Having  said  that,  I  now  look  forward  to  hearing  your  testimony. 
Thank  you. 

Ms.  Fitz-Pegado.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Roth.  Mr.  Chairman. 

Mr.  Gejdenson.  Mr.  Roth. 

Mr.  Roth.  Maybe  I  could  join  you  in  welcoming  our  witness 
today.  The  U.S.  Foreign  Commercial  Service  is  our  front  line  export 
promotion  arm.  Its  sole  purpose  is  to  help  U.S.  exporters  beat  the 
competition  in  world  markets,  and  jobs  are  the  focus  of  this  sub- 
committee, so  we  share  a  common  goal. 

Like  many  members,  I  have  relied  on  the  service  to  help  my  con- 
stituents, and  I  know  firsthand  that  your  staff  is  working  effec- 
tively for  our  exporters,  so  I  look  forward  to  hearing  your  testimony 
and  your  agenda. 

Ms.  Fitz-Pegado.  Thank  you. 

(l) 


Mr.  Gejdenson.  Thank  you. 

Please  proceed  as  you  are  most  comfortable. 

STATEMENT  OF  HON.  LAURI  FITZ-PEGADO,  ASSISTANT  SEC- 
RETARY AND  DIRECTOR  GENERAL,  U.S.  AND  FOREIGN  COM- 
MERCIAL SERVICE,  U.S.  DEPARTMENT  OF  COMMERCE 

Ms.  Fitz-Pegado.  Thank  you.  I  am  pleased  to  have  this  oppor- 
tunity to  appear  before  the  House  Subcommittee  on  Economic  Pol- 
icy, Trade,  and  Environment  to  discuss  the  major  programs  and 
initiatives  of  the  U.S.  and  Foreign  Commercial  Service  and  in  par- 
ticular an  overview  of  the  domestic  reorganization  plan  proposed  to 
Congress  on  July  27,  1994. 

I  long  have  looked  forward  to  leading  the  U.S.  and  Foreign  Com- 
mercial Service  at  this  important  time  when  the  Clinton  adminis- 
tration is  pursuing  new  vehicles  to  promote  economic  growth,  ex- 
pand U.S.  exports  abroad,  and  develop  new  employment  opportuni- 
ties for  our  citizens.  The  U.S.  and  Foreign  Commercial  Service 
since  its  inception  in  1980  has  served  as  a  catalyst  in  all  three  of 
these  areas. 

Today  the  U.S.  and  Foreign  Commercial  Service  is  the  face  seen 
most  directly  by  the  U.S.  business  community  at  home  and  abroad. 
The  organization  is  critical  to  the  development  and  implementation 
of  the  U.S.  export  promotion  program  set  out  in  "Toward  a  Na- 
tional Export  Strategy,"  the  first  annual  report  submitted  to  Con- 
gress by  the  Trade  Promotion  Coordinating  Committee  chaired  by 
Secretary  Brown  on  September  29,  1993. 

I  am  challenged  by  this  historic  opportunity  and  look  forward  to 
working  with  you,  Mr.  Chairman,  and  other  members  of  this  com- 
mittee to  help  bring  constructive  change  and  increased  economic 
stability  to  the  United  States  and  to  pursue  our  commercial  policy 
objectives  abroad. 

I  take  this  opportunity,  Mr.  Chairman,  to  share  with  you  my  vi- 
sion for  the  U.S.  and  Foreign  Commercial  Service  and  a  summary 
of  our  initiatives  and  programs.  The  U.S.  and  Foreign  Commercial 
Service  should  be  a  single,  global-minded  export  promotion  work 
force  equipped  with  the  skills  and  combined  domestic  and  overseas 
experience  to  support  and  assist  more  effectively  U.S.  businesses 
throughout  the  world.  I  also  will  strive  to  ensure  the  organization 
is  strengthened  by  being  more  representative  of  the  diversity  of  the 
American  population. 

Building  upon  the  strategic  review  of  the  U.S.  and  Foreign  Com- 
mercial Service  completed  in  early  1992  and  the  solid  framework 
established  by  my  predecessor,  we  hope  to  continue  the  client  focus 
of  this  organization  at  the  same  time  we  are  shifting  from  an  ad- 
ministratively driven  structure  to  one  driven  by  program  priorities. 

The  undersecretary  of  the  International  Trade  Administration, 
Jeffrey  Garten,  has  outlined  priorities  for  ITA  including  export  pro- 
motion activities  in  the  10  Big  Emerging  Markets,  key  sectors  in 
these  markets,  and  implementation  of  the  North  American  Free 
Trade  Agreement,  and,  once  enacted,  the  Uruguay  Round,  and  en- 
hanced contact  with  the  U.S.  business  community. 

The  U.S.  and  Foreign  Commercial  Service  is  playing  an  impor- 
tant role  in  carrying  out  some  of  these  programs  and,  in  particular, 
in  shifting  people  and  resources  from  some  of  our  more  traditional 


markets  to  the  10  Big  Emerging  Markets.  In  some  of  these  markets 
we  are  implementing  the  concept  you  outlined  in  title  IV  of  the 
Jobs  Through  Exports  Act  by  establishing  commercial  centers  in 
Brazil,  Indonesia,  and  China. 

Our  focus  on  these  Big  Emerging  Markets  has  not  and  will  not 
detract  from  other  priority  markets  and  programs.  Clearly,  Japan 
and  Western  Europe  continue  in  importance  along  with  our  many 
programs  and  initiatives  in  the  newly  independent  states. 

The  U.S.  and  Foreign  Commercial  Service  is  leading  several  re- 
gional and  Big  Emerging  Market  specific  initiatives  including  Ex- 
port Mexico  and  Destination  ASEAN.  Export  Mexico  was  a  pro- 
gram initiated  last  September  to  help  U.S.  firms  learn  more  about 
export  opportunities  in  Mexico  and  obtain  appropriate  financing  for 
their  exports.  Destination  ASEAN  is  an  export  promotion  program 
initiated  last  November  to  inform  U.S.  businesses  about  the  myriad 
of  business  opportunities  in  the  ASEAN  region.  In  addition,  the 
U.S.  and  Foreign  Commercial  Service  in  cooperation  with  other 
units  in  ITA  leads  task  forces  on  Indonesia  and  South  Africa,  two 
of  the  Big  Emerging  Markets. 

As  a  result  of  the  National  Export  Strategy,  the  U.S.  and  Foreign 
Commercial  Service  was  tasked  with  a  number  of  responsibilities 
which  we  are  implementing  aggressively.  These  include  the  estab- 
lishment of  "one-stop  shops"  and  improved  trade  finance  assistance 
to  export-ready  firms,  which  I  will  describe  in  detail  later  in  this 
testimony,  privatization  of  trade  events,  the  establishment  of  an 
Office  of  Multilateral  Development  Bank  Operations,  which  is  re- 
sponsible for  assisting  U.S.  firms  with  their  efforts  to  compete  for 
contracts  abroad,  developing  country  commercial  guides  and  strate- 
gic commercial  plans  for  our  overseas  posts,  and  establishing  great- 
er career  development  opportunities  for  foreign  service  nationals 
who  form  the  backbone  of  our  overseas  operations. 

We  also  have  pursued  and  executed  enhanced  training  programs 
for  our  commercial  officers  and  foreign  service  nationals  in  order  to 
maximize  their  ability  to  serve  the  American  exporting  community. 

We  have  worked  aggressively  to  complete  the  implementation  of 
the  Commercial  Information  Management  System,  CIMS.  With  the 
exception  of  five  posts  in  the  NIS,  all  posts  are  equipped  with 
CIMS.  We  hope  to  implement  CIMS  at  the  NIS  posts  during  fiscal 
year  1995. 

In  fiscal  year  1994  we  reached  a  long-term  objective  of  providing 
a  work  station  to  each  professional  staff  so  that  standing  in  line 
to  use  the  computers  no  longer  negatively  impacts  our  productivity. 
All  but  two  headquarters  offices  received  upgraded  computer  equip- 
ment and  office  automation  tools.  The  remaining  offices  will  be  in- 
stalled before  the  end  of  fiscal  year  1994. 

The  U.S.  and  Foreign  Commercial  Service  has  spearheaded  the 
National  Minority  Export  Program  in  partnership  with  Commerce's 
Minority  Business  Development  Agency.  We  have  developed  this 
program  to  increase  the  number  of  minority  firms  involved  in  inter- 
national commerce  by  targeting  minority  companies  which  are 
ready  to  export. 

The  U.S.  and  Foreign  Commercial  Service  is  implementing  a 
reinvention  along  the  lines  of  Vice  President  Gore's  report  on  the 
National   Performance   Review   entitled   "Creating   a   Government 


that  Works  Better  and  Costs  Less"  which  was  issued  last  Septem- 
ber, one  example  of  the  reevaluation  of  management  structure  as 
well  as  the  products  and  delivery  systems  of  the  Office  of  Export 
Promotion  Services.  Our  goal  is  to  make  the  products  and  services 
offered  by  the  Office  of  Export  Promotion  Services  more  client  driv- 
en and  motivated  by  program  priorities.  We  hope  to  complete  our 
assessment  of  the  Office  of  Export  Promotion  Services  by  Septem- 
ber 1. 

Another  example  is  the  reengineering  of  the  domestic  field.  As 
you  are  aware,  Mr.  Chairman  and  members,  1  of  the  60  rec- 
ommendations of  the  Trade  Promotion  Coordinating  Committee 
outlined  in  the  National  Export  Strategy  was  for  the  Department 
of  Commerce,  the  Export-Import  Bank,  and  the  Small  Business  Ad- 
ministration to  work  together  to  form  "one-stop  shops."  These 
shops  would  provide  all  of  the  export  needs  of  America's  small  and 
medium-sized  businesses.  This  TPCC  requirement  presented  the 
U.S.  and  Foreign  Commercial  Service  with  an  opportunity  to  reas- 
sess the  domestic  field  structure  in  the  context  of  the  goals  set  by 
the  administration,  the  business  community,  and  focus  on  trade  fi- 
nance counseling  through  the  establishment  of  these  shops  now 
known  as  export  assistance  centers. 

Working  with  our  colleagues  in  the  Export-Import  Bank  and  the 
Small  Business  Administration  and  the  Agency  for  International 
Development  at  one  site  in  Long  Beach,  our  State  and  private  sec- 
tor partners,  we  fulfilled  a  TPCC  recommendation  by  opening  four 
pilot  export  assistance  centers  on  January  31,  1994,  in  Baltimore, 
Chicago,  Miami,  and  Long  Beach.  The  creation  of  these  four  pilot 
export  assistance  centers  provided  for  the  location  of  Federal  export 
promotion  resources,  the  elimination  of  inefficient  and  overlapping 
services,  more  customer-oriented  services,  and  improved  trade  fi- 
nance assistance.  Moreover,  work  with  export  promotion  partners 
in  the  private  and  public  sectors  has  further  increased  the  effec- 
tiveness of  the  Federal  Government's  limited  resources. 

The  key  to  the  success  of  the  four  pilot  export  assistance  centers 
was  interagency  cooperation.  Under  the  leadership  of  United  States 
and  FCS,  interagency  working  groups  were  responsible  for  every 
facet  of  the  project.  At  one  level  interagency  teams  developed  a 
strategy  for  implementing  the  four  pilot  centers.  These  teams  cre- 
ated the  cooperative  agreements  that  would  allow  the  centers  to 
function  efficiently.  These  included  agreements  on  each  agency's  re- 
sponsibilities, interagency  fiscal  plans,  and  the  management  struc- 
ture for  the  sites. 

On  another  level  staff  from  each  agency  worked  together  to  guar- 
antee the  operation's  success  of  the  sites.  This  effort  included  co- 
ordinating different  computer  systems  and  personnel  procedures  as 
well  as  creating  the  physical  space  for  the  sites.  The  working  group 
members  began  to  put  aside  their  institutional  differences  and  to 
develop  into  a  real  interagency  team.  This  spirit  would  later  be- 
come a  key  to  the  success  of  the  pilot  sites. 

Following  the  opening  of  the  four  pilot  sites  this  January,  we 
began  to  design  a  new  domestic  field  network.  We  undertook  a  fun- 
damental reengineering  of  our  entire  field  network  to  complement 
and  extend  the  services  of  the  interagency  EAC's.  We  found  that 


new  trade  patterns  in  many  locations  made  it  necessary  for  us  to 
shift  resources  closer  to  existing  concentrations  of  U.S.  exporters. 

Historically  we  have  used  State  borders  as  demarcation  lines  for 
the  delivery  of  Federal  export  promotion  services.  Our  new  ap- 
proach will  provide  services  within  natural  trading  areas  across  the 
country. 

We  designed  a  "hub  and  spoke"  network  of  regional  and  district 
export  assistance  centers  to  better  serve  the  changing  needs  of  our 
clients.  The  new  district  EAC's,  or  spokes,  will  place  more  of  our 
trade  specialists  in  closer  proximity  to  the  small  and  medium-sized 
exporter.  Through  the  use  of  emerging  communications  technology, 
we  will  connect  these  offices  to  the  regional  EAC's  referred  to  as 
hubs  and  the  public  and  private  partners  to  provide  the  integrated 
service  embodied  in  the  four  pilot  centers.  We  will  also  provide  our 
trade  specialists  with  mobile  communications  technologies  such  as 
cellular  phones  and  laptop  computers  with  portable  fax  modems. 
This  equipment  will  allow  our  trade  specialists  to  counsel  clients 
outside  of  the  office,  thus  serving  a  larger  pool  of  customers. 

On  July  27,  1994,  we  proposed  to  Congress  new  sites  for  both  re- 
gional and  district  export  assistance  centers.  In  selecting  these 
sites,  we  used  both  quantitative  and  qualitative  criteria  as  was 
used  to  select  the  four  pilot  sites.  The  quantitative  criteria  based 
on  Department  of  Commerce  census  data  reflected  the  export  po- 
tential of  business  communities  at  the  three  digit  zip  code,  SIC 
code,  level.  We  examined  several  quantitative  criteria  to  determine 
this  potential  including  volume  of  exports.  We  took  into  consider- 
ation the  fact  that  the  census  data  did  not  indicate  the  origin  of 
these  exports,  so  we  also  included  the  number  of  manufacturing 
and  service  establishments.  This  served  to  balance  the  data  so  that 
it  did  not  unduly  favor  port  cities. 

The  services  industry,  one  of  the  fastest  growing  sectors  in  our 
country,  was  for  the  first  time  factored  into  our  allocation  model 
which  determines  how  we  distribute  personnel  around  the  country. 

To  allow  for  cost  and  service  efficiencies,  we  combined  this  infor- 
mation with  qualitative  criteria  such  as  the  export  potential  of  a 
certain  community,  the  existence  of  trade  infrastructure  facilities 
such  as  ports,  and  the  opportunity  to  work  effectively  with  State, 
local,  and  private  partners.  For  the  regional  export  assistance  cen- 
ters we  also  looked  at  the  presence  of  Commerce,  SBA,  and 
Eximbank  resources  in  the  region. 

The  proposed  new  domestic  network  is  based  on  a  simple  but 
crucial  goal,  to  provide  U.S.  businesses  with  the  information,  coun- 
seling, and  financing  assistance  needed  to  be  effective  competitors 
abroad.  The  present  system  is  based  on  outdated  analysis  and  out- 
dated assumptions.  We  are  very  excited  about  the  prospects  of  this 
new  network  for  serving  our  business  customers  more  effectively. 

Less  than  a  year  ago,  the  TPCC  recommended  a  strengthened  ex- 
port promotion  system.  This  proposed  network  seeks  to  deliver  on 
that  promise  by  meeting  the  ever  changing  needs  of  U.S.  business 
community. 

Thank  you,  Mr.  Chairman,  and  I  would  be  pleased  to  answer  any 
questions. 

Mr.  Gejdenson.  Thank  you  very  much. 


I  have  a  number  of  questions  here,  and  some  I  will  submit  so 
that  we  don't  keep  you  here  all  day,  and  we  have  got  a  number  of 
our  committee  members  here  who  are  interested  as  well. 

But  go  over  the  CIMS  network.  It  seems  to  me  with  the  modern 
advances  in  computers  we  ought  to  be  able  to  get  this  system  to 
a  point  where,  if  I  wanted  to  from  my  home  to  be  able  to  access 
information  on  export  opportunities  and  information — where  do  you 
stand  now  on  just  getting  it  operating? 

Ms.  Fitz-Pegado.  We  are  up  in  every  post  with  the  exception  of 
five  NIS  posts,  and  we  hope  to  have  those  up  very  soon,  by  the  end 
of  1995,  as  soon  as  the  construction  is  complete.  We  also  are  up  in 
headquarters  with  the  exception  of  two  offices.  As  we  bring  these 
domestic  entities  on  line,  they  are  being  put  up  as  well  so  that  the 
CIMS  completion  is  almost  100  percent. 

We  do  realize,  however,  Mr.  Chairman,  that  IMS  has  gone  a  cer- 
tain way.  Now  that  we  have  gotten  IMS  almost  there,  we  are  going 
to  have  to  revise  and  update  and  modernize  IMS  to  meet  new  tech- 
nology demands.  We  also  are  going  to  have  to  look  at  it  in  the  con- 
text of  the  National  Information  Infrastructure.  With  this  domestic 
network  that  we  have  established,  the  whole  concept  behind  it  is 
a  hub  and  spoke  approach  to  electronic  connection,  and  IMS  is  one 
part  of  it. 

Mr.  Gejdenson.  You  know  what  I  would  like  to  do, — but  we 
could  not  do  it  here  today  obviously,  but  I  would  like  to  take  some 
of  the  people  that  I  know  around  the  country  who  have  developed 
information  systems  and  have  them  sit  down  with  your  technical 
people  at  a  meeting  where  they  could  lay  out  how  the  system  pres- 
ently works  and  what  are  its  technical  abilities  and  to  see  what 
they  could  propose  for  a  more  user-friendly  system.  The  next  thing 
I  would  like  to  do  is  take  a  look  at  the  information  input  into  the 
system,  because  it  is  obviously  very  difficult  to  get  some  of  this  in- 
formation. My  understanding  is  that  at  this  stage  we  basically 
have  information  of  what  we  are  presently  selling  to  that  country. 
Is  that  correct? 

Ms.  Fitz-Pegado.  That  is  not  the  only  information  we  have,  but 
that  is  part  of  it. 

Mr.  Gejdenson.  What  I  would  like  to  do  is  figure  out  if  it  is 
worth  the  resources  to  see  if  we  can  gather  the  information  of  what 
that  country  and  a  targeted  market  is  importing  from  anywhere 
globally,  to  see  if  our  manufacturers  or  service  organizations  are 
better  positioned  to  take  some  of  those  markets,  because  if  the  pri- 
mary information  is  what  are  we  already  selling  there,  to  some  de- 
gree we  are  dividing  a  market  where  Americans  are  already  com- 
peting. 

So  what  I  would  like  to  look  at  is  to  see  if  there  are  affordable 
methods  of  finding  out  what  they  are  buying  from  someplace. — 
maybe  they  are  buying  stuff  from  Germany  today,  because  Ger- 
many has  been  there  a  long  time,  you  know,  a  seller — that  we  are 
in  a  better  position  because  of  the  dollar  and  technology  or  what- 
have-you,  and  see  if  we  can  break  in  some  of  those  markets. 

Ms.  Fitz-Pegado.  Some  of  that  is  done.  I  am  sure  we  can  do  a 
lot  more.  We  do  have  industry  sector  analyses — ISA's — that  are 
part  of  that  system.  So  we  are  looking  at  best  sectors,  best  pros- 
pects. 


Mr.  Gejdenson.  I  can't  plug  in  from  my  office  though  at  this 
stage? 

Ms.  Fitz-Pegado.  No. 

Mr.  Gejdenson.  Could  one  of  your  people  come  to  my  office  with 
their  laptop  and  access  the  system? 

Ms.  Fitz-Pegado.  Yes. 

Mr.  Gejdenson.  OK.  Could  we  set  that  up,  and  maybe  other  sub- 
committee members  that  are  interested  obviously  ought  to  be  in- 
vited. As  a  first  step,  that  is  maybe  what  I  would  like  to  do.  We 
will  pick  a  date  to  have  some  of  your  technical  folks  come  up  and 
just  run  the  system  in  my  office. 

Let  me  yield  to  Mr.  Roth. 

Mr.  Roth.  What  does  your  staff  tell  you?  What  are  some  of  the 
biggest  obstacles  we  have  in  exporting,  that  our  exporters  face 
overseas? 

Ms.  Fitz-Pegado.  Probably  the  largest  is  the  access  to  trade  fi- 
nance counseling  and  access  to  capital,  and  that  is  why  this  domes- 
tic reorganization  is  so  essential.  The  reorganization  is  trying  to  fa- 
cilitate that  access  to  trade  finance  information  counseling  through 
this  hub  and  spoke  approach  by  having  Exim  and  SBA  colocated 
with  us  for  the  very  first  time,  so  that  people  don't  have  to  run  all 
over  town  to  different  offices  to  collect  information  in  order  to  fa- 
cilitate exporting.  For  small  and  medium-sized  businesses,  trade  fi- 
nance counseling  and  access  to  capital,  is  the  largest  impediment. 

Mr.  Gejdenson.  If  the  gentleman  would  yield  for  a  second,  in  a 
lot  of  small  communities  the  local  banks  aren't  really  experienced 
in  letters  of  credit  or  other  things  that  are  necessary  for  even  the 
most  basic  of  trade  activities.  Such  as,  bonded  carriers  at  the  bor- 
der and  what-have-you.  Historically  between  the  United  States  and 
Canada  some  of  these  things  used  to  be  a  problem. 

Mr.  Roth.  OK.  Thank  you. 

Ms.  Fitz-Pegado.  Thank  you. 

Mr.  Gejdenson.  Mrs.  Meyers. 

Mrs.  Meyers.  I  was  going  to  ask  you  some  related  questions 
here.  Are  you  understaffed  domestically,  and  is  there  a  correlation 
that  you  can  show  between  adding  commercial  officers  here  and 
abroad  and  then  seeing  an  increase  in  exports? 

Ms.  Fitz-Pegado.  Are  we  understaffed?  I  think  yes,  we  are,  over- 
seas and  in  the  domestic  field.  We  are  trying  to  address  that  strate- 
gically, however. 

The  design  of  the  reengineered  domestic  field  focuses  on  placing 
fewer  officers  in  the  distinct  offices — at  not  fewer  than  one  officer 
or  trade  specialist  per  office.  We  also  are  automating  and  mobiliz- 
ing our  people  in  the  domestic  field  to  actually  get  out  to  the  client, 
because  we  cannot  sit  in  an  office  an  wait  for  clients  to  come  to  us. 

So  part  of  what  we  are  trying  to  address  through  the  resource 
scarcity  issue,  is  to  use  technology  more  effectively.  So  we  are  look- 
ing at  technology  as  part  of  the  answer  and  also  facing  the  fact 
that  we  may  need  different  people  in  different  places  in  the  domes- 
tic field. 

Overseas  I  would  say  that  we  are  very  much  understaffed.  The 
problem  is  a  little  more  critical  for  us  overseas  because  our  com- 

Eetitors  are  doing  so  much  better  and  have  so  many  more  human 
eings  out  there  to  get  the  information  and  to  counsel  and  to  com- 
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pete.  So  that  what  we  have  tried  to  look  at,  with  the  scarce  re- 
sources we  have,  is  to  use  economies  of  scale  in  our  staffing  ap- 
proach. That  has  been  one  of  looking  at  foreign  service  nationals 
effectively  in  how  they  provide — the  truth  is  that  they  cost  less 
than  Americans,  they  provide  in-country  expertise  that  is  unique. 

Americans  offer  certain  types  of  services  and  are  very  important, 
and  of  course  our  priority  is  for  employing  our  own  American  peo- 
ple. However,  we  do  look  at  foreign  service  nationals  as  continuity, 
as  cost  effective,  and  as  providing  the  cultural,  political,  and  eco- 
nomic knowledge  base  that  is  essential  in  many  of  these  countries, 
and  they  can  be  supervised  by  a  regional  American  officer.  We  can 
get  to  the  point  where  we  have  in  a  couple  of  places  where  foreign 
service  nationals  become  senior  staff  and  actually  manage  a  small 
office  where  the  American  may  be  in  another  site  but  has  regional 
oversight,  because  we  felt  because  we  have  limited  resources,  that 
this  is  the  most  cost-effective  way  to  approach  it. 

Mrs.  Meyers.  I  appreciate  your  answer. 

I  heard  last  year  some  numbers,  Mr.  Chairman,  on  the  numbers 
of  people  that  were  employed  in  a  comparable  position  to  our  For- 
eign and  Commercial  Service  and  the  numbers  in  the  other  indus- 
trialized countries  and  then  also  those  who  were  in  the  U.S.  Trade 
Representative's  Office  and  the  numbers  from  people  in  the  other 
industrialized  countries,  and  it  seemed  to  me  that  we  were  giving 
it  far  less  emphasis. 

Maybe  we  are  doing  it  better  and  more  efficiently,  and  maybe  we 
are  doing  it  more  with  technology,  but  they  certainly  had  more  peo- 
ple, and  as  time  goes  on  we  may  want  to  look  at  those  figures. 

Have  you  had  to  close  any  overseas  posts  in  order  to  open  any 
new  offices? 

Ms.  Fitz-Pegado.  I  believe  that  a  couple  of  posts  were  closed 
probably  a  little  bit  before  I  arrived  on  the  job  2  months  ago,  but 
I  think  the  judgment  that  has  been  made  is  trying  to  regionalize 
some  of  these.  The  post  was  not  closed,  but  a  foreign  service  na- 
tional was  made  the  head  of  an  office  in  Helsinki,  whereas  the 
American  officer  who  was  leaving  was  not  replaced,  and  this  goes 
along  with  what  I  mentioned  earlier  about  the  concept  of  trying  to 
use  foreign  service  nationals  more  effectively. 

I  don't  know  of  any  post  that  has  closed  recently.  We  have  rede- 
ployed some  resources. 

Mrs.  Meyers.  Can  I  turn  for  a  minute  to  your  export  assistance 
centers  that  you  talked  about  and  the  fact  that  you  are  having  then 
regional  centers  and  the  spokes,  the  district  centers  in  this  country. 
How  many  of  the  hubs  are  there  going  to  be  or  are  there  now,  the 
export  assistance  centers  you  said  opened  in  January?  Are  the 
hubs  open  and  functioning  now? 

Ms.  Fitz-Pegado.  There  were  four  pilots  which  opened  in  Janu- 
ary which  are  hubs.  Those  are  the  four  pilot  hubs.  In  the  an- 
nouncement that  was  made  a  couple  of  weeks  ago,  11  more  were 
proposed  to  become  hubs  and  a  network  of  77  spokes.  That  is  phase 
one.  That  does  not  complete  the  entire  national  plan. 

Mrs.  Meyers.  I  would  love  to  see  where  those  are.  I  am  sure  one 
of  them  is  in  the  Kansas  City  area,  but  I  would  like  to  see  it  just 
the  same. 

Ms.  Fitz-Pegado.  OK. 


[At  the  time  of  publication  this  information  was  not  available.] 

Mrs.  Meyers.  Finally,  I  just  received  information  about  the 
World  Symposium  on  Trade  Efficiency  sponsored  by  the  U.N.  Con- 
ference on  Trade  and  Development.  Will  the  Foreign  Commercial 
Service  be  promoting  these  various  trade  points  that  they  talk 
about  in  this?  How  will  businesses  have  access  to  the  North  Amer- 
ican trade  points?  Do  you  know  what  I  am  talking  about? 

Ms.  Fitz-Pegado.  Yes.  It  is  a  conference  in  Columbus,  Ohio,  in 
October,  and  Secretary  Brown  is,  I  believe,  one  of  the  cochairs  or 
the  chairman.  He  will  be  addressing  the  conference,  and  our  dis- 
trict office  in  Columbus  is  very  much  involved. 

Yes,  we  share  those  goals,  and  we  plan  to  participate  fully  in  the 
conference. 

Mrs.  Meyers.  If  I  could  ask  one  more  question,  Mr.  Chairman. 

Mr.  Gejdenson.  However,  you  can  ask  as  many  questions  as  you 
want.  We  were  concerned  at  this  end  of  the  table,  what  do  they 
make  in  Kansas. 

Mrs.  Meyers.  Well,  I  can  list  them. 

Mr.  Gejdenson.  You  don't  have  to  do  it  now. 

Mrs.  Meyers.  All  right.  I'll  do  it  at  another  time. 

Mr.  Gejdenson.  One  member  suggested  it  was  just  tornadoes, 
but  I  knew  that  wasn't  right.  [Laughter.] 

Mrs.  Meyers.  I'm  sure  that  wasn't  Mr.  Bereuter. 

Mr.  Gejdenson.  No,  of  course  not.  It  absolutely  could  not  have 
been  Mr.  Bereuter. 

Mrs.  Meyers.  And  I'm  equally  convinced  it  wasn't  Mr.  Roth. 

Mr.  Gejdenson.  You  are  right  there,  too. 

Mrs.  Meyers.  Has  there  been  any  coordination  between  the  For- 
eign Commercial  Service  and  the  Small  Business  Administration's 
Office  of  International  Trade?  Because  I  am  very  concerned  that  we 
don't  put  enough  emphasis  on  small  manufacturing  firms  in  this 
country  that  I  think  should  be  exporting  and  probably  would  if 
there  were  the  right  assistance  to  help  them  cut  through  the  red 
tape. 

Ms.  Fitz-Pegado.  Absolutely.  That  is  what  is  behind  these  one- 
stop  shops.  It  is  the  colocation  of  SBA  and  Eximbank,  and  that  has 
only  been  done  through  full  cooperation  and  coordination  with 
SBA,  and  also  this  network  in  the  domestic  field  primarily  services 
small  and  medium-sized  businesses.  That  is  our  client  base  in  the 
domestic  field. 

Of  course  we  assist  large  companies,  but  they  have  a  different 
need.  Much  of  their  need  is  for  advocacy  and  is  for  opportunities 
for  information  regarding  new  markets  or  expansion  of  their  exist- 
ing operations,  but  the  growth  potential  for  our  country  in  exports 
is  among  small  and  medium-sized  companies,  and  that  is  where 
our  focus  is. 

Mrs.  Meyers.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Gejdenson.  Thank  you. 

Mr.  Bereuter. 

Mr.  BEREUTER.  Thank  you  very  much,  Mr.  Chairman. 

Ms.  Fitz-Pegado,  thank  you  very  much  for  your  testimony. 

Can  you  tell  me  what  is  status  of  the  effort  to  establish  the  Mul- 
tilateral Development  Bank  operations  or  office? 
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Ms.  Fitz-Pegado.  Yes.  In  the  TPCC  report  last  September  there 
was  a  recommendation  for  the  consolidation  and  centralization  of 
the  procurement  outreach  efforts  within  the  U.S.  and  Foreign  Com- 
mercial Service.  There  will  be  an  office  that  will  be  opened  late  in 
September,  which  will  be  the  launching  of  the  centralization  of 
those  services.  That  will  mean  that  we  will  have  access  to  data 
banks  and  we  will  have  electronic  connections  to  our  domestic  field 
operations  and  to  the  banks  from  this  center. 

We  also  have  placed  officers  for  the  first  time,  senior  commercial 
officers,  at  the  Inter-American  Development  Bank.  That  officer  has 
been  there  for  several  months,  a  senior  level  officer.  We  already 
had  one  person  there  working  with  the  U.S.  executive  director. 

We  have  plans  within  the  next  few  weeks  to  have  a  senior  level 
officer  at  the  World  Bank.  We  do  have  one  GS  employee  there  now 
working  with  the  U.S.  executive  director.  We  have  and  have  had 
for  a  couple  of  years  senior  commercial  officers  at  the  European 
Bank  for  Reconstruction  and  Development,  at  the  Asian  Develop- 
ment Bank,  and  the  African  Development  Bank. 

We  have  a  pilot  program  under  way  with  the  Inter-American  De- 
velopment Bank  that  is  a  series  of  seminars  and  information  dis- 
semination, particularly  through  our  domestic  field,  to  help  small 
and  medium-sized  businesses  compete  more  effectively  for  projects 
at  the  banks,  and  we  realize  that  that  creates  tremendous  potential 
for  the  future  growth  of  exports  and  of  project  competition  if  we  can 
get  the  information  out  more  effectively  to  small  and  medium-sized 
enterprises. 

Mr.  Bereuter.  Thank  you  very  much.  That  is  a  good  report.  I 
was  anxious  to  hear  about  that.  I  am  the  author  of  the  mandate 
that  you  have  those  commercial  officers  serving  as  procurement  of- 
ficers at  the  MDB's.  It  was  very  slow  in  coming  about,  but  at  this 
point  you  have  only  one  to  go  among  the  major  MDB's.  Is  that  cor- 
rect? 

Ms.  Fitz-Pegado.  Yes,  sir,  and  that  should  be  filled  within 
weeks. 

Mr.  Bereuter.  Now  I  hope  these  people  are  devoting  full  duties 
to  that  and  they  are  not  sharing  their  duties;  I  mean  tney  are  not 
involved  in  a  whole  range  of  other  activities  in  addition  to  the  focus 
on  procurement  and  export  promotion. 

Ms.  Fitz-Pegado.  It  is  full-time  responsibility  for  that  senior 
commercial  officer. 

Mr.  Bereuter.  Good. 

Let's  see.  I  am  not  sure  that  you  mentioned  the  African  Develop- 
ment Bank.  Did  you? 

Ms.  Fitz-Pegado.  Yes,  I  did.  Well,  if  I  didn't,  I'm  sorry.  There  is 
an  officer  there. 

Mr.  Bereuter.  Good. 

Can  you  give  us  some  indication  of  your  experience  with,  for  ex- 
ample, the  EBRD  where  you  apparently  had  had  one  the  longest 
period  of  time? 

Ms.  Fitz-Pegado.  The  officer  there  has  made  tremendous 
progress  such  that  we  are  hoping  he  is  going  to  help  us  with  a  cou- 
ple of  the  other  positions.  Tom  Kelsey  has  done  exemplary  work. 
We  think  that  program  is  way  ahead  and  can  be  used  as  a  model 
to  help  us  with  some  of  the  other  programs. 
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But  we  are  using  the  African  Development  Bank,  and  we  have 
been  in  close  consultation  with  Alice  Dear  who  has  been  in  and  out 
as  the  U.S.  executive  director.  We  have  a  new  officer  going  in 
there,  and  we  have  a  second  officer — we  actually  have  two.  We 
have  a  part-time  officer  at  a  midlevel,  and  we  have  a  fully  devoted 
senior  commercial  officer  at  the  African  Development  Bank. 

We  are  particularly  looking  at  southern  Africa  as  a  focus  of  some 
of  the  African  Development  Bank  activities.  In  West  Africa  we 
know  that  there  are  tremendous  opportunities  through  our  min- 
ister counselor  in  South  Africa  in  the  Southern  African  Program, 
and  the  bank  in  the  Philippines  is  working  closely  with  our  TPCC 
committee  particularly  on  the  ASEAN  initiatives,  APEC  initiatives, 
and  on  our  Indonesia  BEM  initiative — Big  Emerging  Market  initia- 
tive. 

Mr.  Bereuter.  That  is  very  good  to  hear.  I  am  convinced,  of 
course,  that  there  is  a  tremendous  opportunity  for  us  to  make  big 
gains  in  the  procurement  field  and  promote  our  exports  through 
these  multilateral  development  banks.  I  come  at  this  from  my  other 
committee  assignment  on  the  Banking  Committee,  but  I  do  think 
that  if  we  had  some  evidence  of  the  progress  that  these  officers  are 
able  to  make,  it  would  be  very  helpful  when  we  take  up  the  replen- 
ishment authorization  legislation  for  the  multilateral  development 
banks. 

Members  do  not  understand,  I  think,  the  potential — generally  do 
not  understand  the  potential  for  our  exports  if  we  more  aggres- 
sively pursue  the  opportunities  at  the  multilateral  development 
banks.  I  do  hope  we  are  not  understaffed  when  it  comes,  for  exam- 
ple, to  the  Asian  Development  Bank  because  I  think  that  is  the 
area  where  we  probably  have  the  most  to  gain  and  where  we  are 
most  outstripped  by  the  competition,  particularly  in  Southeast  Asia 
and  places  like  Indonesia. 

You  just  mentioned  the  Big  Emerging  Markets  initiatives.  Per- 
haps I  didn't  see  it  in  your  testimony  because  I  wasn't  here  when 
you  began.  If  you  have  already  covered  it,  forgive  me  and  just  don't 
repeat  it,  but  would  you  say  a  few  more  words,  if  you  haven't  al- 
ready, about  the  Big  Emerging  Markets  initiative. 

Ms.  Fitz-Pegado.  Yes.  We  have  identified  10  markets  in  the 
world  as  offering  particular  potential,  growth  potential,  for  the 
United  States.  These  markets  have  been  determined  through  anal- 
ysis that  has  been  conducted  that  has  looked  at  the  size  of  those 
markets. 

Mr.  BEREUTER.  Are  these  geographical  or  functional  markets?  " 

Ms.  Fitz-Pegado.  These  are  geographical.  They  are  in  10  coun- 
tries. They  are  China,  South  Korea,  Indonesia,  India,  Argentina, 
Brazil,  and  Mexico,  Poland,  Turkey,  and  South  Africa.  Those  are 
the  10,  and  the  thought  behind  it  is  that  by  the  year  2000  exports 
to  those  markets  will  exceed  either  Europe  or  Japan  alone — ei- 
ther— and  by  the  year  2010  they  will  exceed  Europe  and  Japan  to- 
gether, so  tnat  the  thought  is  that  it  is  important  to  look  toward 
developing  programs  and  putting  financial  and  human  resources  in 
those  markets  to  work  toward  the  inevitable  future  opportunity 
that  these  markets  provide,  and  this  is  not  to  the  detriment  of  our 
programs  in  the  Newly  Independent  States,  in  Europe  and  Japan, 
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those  are  very  important  markets,  will  always  be,  but  we  thought 
we  needed  to  plan  for  the  future. 

Mr.  BEREUTER.  What  about  the  Export  Mexico  initiative?  How 
does  it  differ  from  our  export  promotion  programs  for  Latin  Amer- 
ica and  the  Caribbean  generally?  Is  it  related  to  the  NAFTA  initia- 
tive? 

Ms.  Fitz-Pegado.  In  the  sense  that  everything  that  we  do  must 
have  some  degree  of  coordination  and  focus.  We  saw  an  opportunity 
for  Mexico  as  one  of  the  largest  growing  markets  for  us  in  the 
world  to  focus  our  efforts  in  the  domestic  field  not  just  toward — 
we  are  going  to  be  looking  at  all  the  Big  Emerging  Markets,  but 
we  looked  at  Mexico  first. 

Clearly,  NAFTA  provided  an  opportunity  for  us  to  look  at  Mexico, 
and  we  did  that  as  our  first  BEM-focused  effort,  and  while  it  is  not 
anything  terribly  new,  it  is  a  repackaging  and  it  is  a  refocus  on 
trade  finance  that  we  needed  to  be  sure  that  our  materials  and  our 
seminars  and  all  of  our  efforts  with  Exim  and  SBA  were  coordi- 
nated to  help  companies  to  take  advantage  of  opportunities  in  that 
market. 

We  plan  to  create  similar  team  efforts  and  strategies  for  all  of 
the  Big  Emerging  Markets  through  team  structures  in  the  domestic 
field.  We  will  have  BEM  teams  for  each  country,  and  some  of  that 
is  under  way  already. 

Mr.  BEREUTER.  Ms.  Fitz-Pegado,  would  it  be  possible  for  your  de- 
partment and  your  component  within  the  department  to  do  a  staff 
orientation  day  on  the  Hill? 

Ms.  Fitz-Pegado.  Of  course. 

Mr.  BEREUTER.  To  put  together  a  display  and  presentation  for  a 
couple  of  hours  for  legislative  staffers,  for  Members  of  the  House 
generally? 

Ms.  Fitz-Pegado.  Of  course.  We  would  be  happy  to. 

Mr.  Bereuter.  I  think  that  there  should  be  a  significant  interest 
in  what  you  are  doing,  the  new  initiatives  that  you  have,  and  the 
services  that  might  be  made  available  to  the  businesses  in  mem- 
bers' districts.  I  think  it  would  be  part  of  an  effort  to  really  build 
support  for  a  program  that  should  have  high  payoff. 

I  haven't  talked  to  the  ranking  member  or  the  chairman  about 
this,  but  it  seems  to  me,  after  they  think  about  it  a  while  and  you 
have  a  chance  to  think  about  it,  it  seems  like  a  good  idea  to  all  of 
us.  I  would  like  to  suggest  that  we  examine  the  potential  for  doing 
that. 

Mr.  Gejdenson.  Would  the  gentleman  yield  for  a  moment? 

Mr.  Bereuter.  I  would  be  pleased  to  yield. 

Mr.  Gejdenson.  Thinking  on  a  similar  line,  my  thought  actually 
started  in  the  district  offices,  but  I  think  we  would  like  to  combine 
what  Mr.  Bereuter  is  proposing,  and  really  we  should  do  this  at 
both  ends  because  I  think  you  can  look  at  it  as  more  than  just  edu- 
cating members  and  their  staff,  which  is  always  helpful,  but  also 
as  resources  for  the  one-stop  shops  in  your  operation  in  general  to 
utilize. 

I  mean  there  is  nobody  that  has  more  contact  with  the  small 
businesses  and  medium-sized  businesses  in  their  districts  than 
members,  and  as  we  and  our  staffs  go  around  to  make  sure  that 
we  are  fully  knowledgeable  of  what  you  do,  I  think  it  would  be  a 
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great  service  to  business  in  this  country  and  exports  and  the  jobs 
that  it  leads  to. 

One  of  the  things  I  find  as  we  go  around,  the  fact  that  we  know 
which  agency  to  go  to  and  where  to  go  is  very,  very  helpful,  and 
I  would  suggest  the  committee  staff  would  be  happy  to  help  you 
with  this,  that  we  set  up  a  session  here  for  staff  dealing  with  ex- 
port and  trade  and  business  back  in  the  district  and  then  figure  out 
a  model. 

I  think  SBA  does  this  and  some  of  the  other  agencies  where  they 
come  in  with  district  staff— Social  Security  I  think  does  it;  I  think 
they  all  do  it — that  deal  with  that  particular  issue  and  have  a 
workshop.  We  don't  want  to  tie  up  all  your  time  doing  workshops, 
but  I  think  that  if  you  were  to  do  regional  workshops  for  our  area; 
and  in  different  parts  of  the  country  it  is  different,  but  if  you  did 
one  in  new  England  I  think  you  would  find  most  staff  members 
that  cover  the  area  would  want  to  come,  and  that  deal  with  busi- 
ness and  exports  back  home,  and  I  know  we  have  got  a  lot  of  them 
in  my  district,  and  being  able  to  better  serve  them  will  help  bring 
in  the  people  you  need  to  serve.  So  we  should  do  that. 

Mr.  Bereuter.  I  think  that  is  absolutely  true.  Most  members  do 
a  number  of  business  visits  in  the  course  of  a  year,  and  I  know  we 
spot  opportunities,  and  if  we  had  more  information  to  share  with 
them — I  think  we  have  a  fair  amount,  but  members  who  don't  deal 
with  these  export  issues  as  much  as  we  do  probably  are  unaware 
of  how  much  progress  has  been  made  over  the  last  few  years. 

Mr.  Chairman,  I  want  to  thank  you  and  the  ranking  member, 
Mr.  Roth,  for  supporting,  and  Mr.  Roth  for  offering,  my  amendment 
in  the  previous  markup.  I  was  prevented  from  being  here,  and  I  ap- 
preciate your  support  and  assistance. 

Thank  you.  I  yield  back. 

Mr.  Gejdenson.  Thank  you. 

And  we  thank  you,  and  we  look  forward  to  working  with  you.  As 
you  can  sense  here,  this  is  not  a  partisan  issue.  This  subcommittee 
has  worked  together  on  export  programs  such  as  the  one-stop  shop 
and  the  environmental  export  bills  for  years,  and  it  is  the  place 
where  I  think  we  can  get  a  lot  done  because  we  don't  have  political 
fights. 

Ms.  Fitz-Pegado.  Thank  you. 

Mr.  Gejdenson.  Thank  you  very  much. 

The  hearing  is  adjourned. 

[Whereupon,  at  12:24  p.m.,  the  subcommittee  was  adjourned.] 


MARKUP  OF  THE  JOBS  THROUGH  TRADE 
EXPANSION  ACT  OF  1994 


WEDNESDAY,  AUGUST  10,  1994 

House  of  Representatives, 
Committee  on  Foreign  Affairs, 
Subcommittee  on  Economic  Policy, 

Trade  and  Environment, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  1:35  p.m.  in  room 
2200,  Rayburn  House  Office  Building,  Hon.  Sam  Gejdenson  (chair- 
man of  the  subcommittee)  presiding. 

Mr.  Gejdenson.  We  meet  today  to  mark  up  the  Jobs  Through 
Trade  Expansion  Act  of  1994,  which  will  improve  the  effectiveness 
of  U.S.  export  promotion  programs  and  creation  of  jobs  here  at 
home. 

The  bill  significantly  enhances  the  ability  of  the  U.S.  Govern- 
ment to  provide  grants,  loans,  loan  guarantees,  and  risk  insurance 
for  U.S.  export  projects  and  investments  overseas,  provides  specific 
programs  for  the  expansion  of  U.S.  environmental  exports,  and  to 
protect  U.S.  intellectual  property  overseas.  A  conservative  estimate 
of  the  jobs  created  from  this  package  of  bills  is  100,000  jobs. 

I  would  like  to  now  walk  members  through  these  titles.  Title  I 
is  a  rewrite  of  the  authorities  of  the  Overseas  Private  Investment 
Corporation.  The  language  is  similar  to  legislation  which  passed 
the  House  in  last  year's  foreign  aid  bill.  OPIC  offers  U.S.  investors 
assistance  in  finding  overseas  investment  opportunities,  insurance 
to  protect  those  investments,  and  loans  and  loan  guarantees  to  help 
finance  the  projects.  OPIC  cannot  insure  or  finance  projects  that 
would  displace  American  workers.  In  fact,  OPIC  helped  create  over 
24,000  jobs  in  1993  alone. 

We  have  updated  OPIC's  original  language  and  eliminated  out- 
dated programs.  The  legislation  extends  OPIC's  authority  and  pro- 
gram levels  in  order  for  the  corporation  to  work  effectively  in  the 
former  Soviet  Union.  We  have  also  clarified  the  procedures  for 
ceasing  OPIC  operations  in  countries  that  are  no  longer  eligible  for 
OPIC  programs.  In  addition,  we  have  extended  the  direct  loan  pro- 
gram to  include  all  businesses.  It  had  previously  been  limited  to 
small  businesses. 

Under  this  bill,  OPIC  will  use  its  own  earnings  to  pay  for  pro- 
grams instead  of  drawing  funds  appropriated  from  the  Treasury.  In 
Title  II  we  double  the  size  of  the  trade  and  development  agency  au- 
thorization from  $45  million  in  1995  to  $90  million  in  fiscal  year 
1996. 

(15) 
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This  agency  simultaneously  promotes  economic  development  and 
exports  of  U.S.  goods  and  services  to  developing  countries.  The 
agency  estimates  that  for  every  $1  it  spends  it  generates  $25  in 
U.S.  goods  and  services. 

The  bill  authorized  the  director  of  the  Trade  and  Development 
Agency  to  provide  funds  for  feasibility  studies  and  other  activities 
related  to  the  development  projects  wnich  provide  opportunities  for 
the  use  of  U.S.  exporters.  This  bill  expands  the  mandate  of  the 
agency  to  include  environmental  assessments. 

In  title  III,  the  bill  reauthorizes  the  export  promotion  programs 
within  the  International  Trade  Administration,  reauthorized  $250 
million  for  fiscal  year  1995  and  $275  million  for  fiscal  year  1996. 
In  report  language  we  will  state  that  it  is  the  subcommittee's  in- 
tention that  the  bulk  of  these  increases  be  provided  to  the  U.S.  and 
Foreign  Commercial  Service. 

Title  IV  promotes  the  export  of  U.S.  environmental  technologies 
and  products.  It  is  the  text  of  H.R.  3813  which  has  already  passed 
the  subcommittee  and  the  House  of  Representatives. 

The  last  title  involves  intellectual  property.  It  has  already  been 
introduced  as  H.R.  4239.  Title  V  requires  AID  in  conjunction  with 
Commerce  Patent  and  Trademark  Office  to  establish  a  program  of 
training  and  technical  assistance.  The  program  is  aimed  to  coun- 
tries that  have  expressed  the  willingness  to  improve  their  record  on 
intellectual  property  protection  but  lack  the  expertise  or  resources 
to  do  so. 

Mr.  Roth,  do  you  have  any  additional  comments? 

Mr.  Roth.  Well,  Mr.  Chairman,  the  focus  of  this  subcommittee 
is  to  promote  jobs  for  American  workers  by  expanding  exports  of 
American  products,  and  this  bill,  which  I  am  cosponsoring  with 
you,  will  create  at  least  100,000  new  jobs  here  at  home.  This  is  the 
third  job  creating  measure  that  our  subcommittee  has  produced  in 
this  Congress,  a  record  that  no  other  subcommittee  can  surpass. 

Our  bill  expands  the  financing  and  insurance  available  to  Amer- 
ican companies  so  they  can  exploit  international  markets.  We  ex- 
pand the  Trade  and  Development  Agency  which  helps  American 
companies  get  on  the  ground  floor  of  overseas  construction  projects, 
and  TDA  returns  $25  in  exports  for  every  dollar  we  invest  in  this 
agency.  We  augment  the  U.S.  and  Foreign  Commercial  Service,  our 
front  line  agency  for  helping  American  companies  search  out  export 
opportunities  and  beat  the  competition,  and  we  take  another  step 
toward  redirecting  our  foreign  aid  money  into  helping  U.S.  export- 
ers with  intellectual  property  problems  in  overseas  markets. 

Each  of  these  provisions  will  increase  American  exports, 
strengthen  our  competitive  position  in  world  markets,  and  create 
new  jobs  for  our  workers. 

Mr.  Chairman,  I  commend  you  for  the  work  that  you  have  done 
on  this  bill,  and  I  look  forward  to  bringing  this  bill  to  the  House 
and  seeing  it  through  to  enactment  this  fall.  As  I  say,  I  also  com- 
mend you  for  passing  now  this  our  third  jobs  bill  through  the  Con- 
gress. I  think  this  speaks  well  for  the  work  that  you  are  doing  on 
this  committee,  and  I  just  want  to  thank  you  for  that. 

I  also,  Mr.  Chairman,  would  like,  on  behalf  of  Mr.  Bereuter,  to 
offer  an  amendment  to  keep  TDA  at  its  current  authorized  level. 
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I  believe  that  he  has  discussed  this  with  you  and  the  majority,  and 
I  ask  that  the  amendment  be  adopted. 

Mr.  Gejdenson.  If  we  can  just  hold  off  on  the  amendment,  I 
want  to  thank  you  for  all  the  help  you  have  obviously  been  on  this 
and  other  bills. 

But  first,  before  considering  the  bill  and  amendments  to  it,  would 
any  other  members  of  the  committee  like  to  comment? 

If  not,  staff  director,  please  read  the  bill. 

Mr.  Scheibel.  To  extend  the  authorities  of  the  Overseas  Private 
Investment  Corporation  and  for  other  purposes. 

Mr.  GEJDENSON.  Without  objection,  the  bill  will  be  considered  as 
read. 

[The  bill  appears  in  the  appendix.] 

Mr.  Gejdenson.  Are  there  any  amendments? 

Mr.  Roth. 

Mr.  Roth.  At  this  time  I  would  again,  on  behalf  of  Mr.  Bereuter, 
offer  the  amendment  to  keep  TDA  at  its  current  authorized  level. 

Mr.  Gejdenson.  Do  you  have  the  amendment  before  us? 

Mr.  Roth.  Yes,  the  amendment  is  here.  On  page  56,  line  4,  strike 
"$45,000,000"  and  insert  "$65,000,000." 

Mr.  Gejdenson.  Is  there  any  discussion?  If  not,  all  those  in  favor 
say  aye,  all  those  opposed  say  nay. 

[Chorus  of  ayes.] 

Mr.  Gejdenson.  The  ayes  have  it. 

I  also  have  a  technical  amendment  which  I  would  offer  before  the 
members.  On  page  56  line  2,  insert  the  following. 

[The  amendment  appears  in  the  appendix.] 

Mr.  Gejdenson.  Any  discussion?  If  not,  all  those  in  favor  say 
aye. 

[Chorus  of  ayes.] 

Mr.  Gejdenson.  Those  opposed  say  nay. 

Mr.  Gejdenson.  The  ayes  have  it. 

Are  there  additional  amendments? 

There  are  no  additional  amendments.  I  move  the  bill. 

All  those  in  favor  say  aye. 

[Chorus  of  ayes.] 

Mr.  Gejdenson.  All  those  opposed  say  nay. 

The  ayes  have  it.  The  bill  is  passed. 

The  record  will  stay  open  long  enough  to  give  members — five 
days  to  include  any  statements  in  the  record.  The  markup  is  con- 
cluded. 

Mr.  Manzullo.  I'm  glad  I  came. 

Mr.  Gejdenson.  I'm  glad  you  came  too,  Mr.  Manzullo. 

[Whereupon,  at  1:43  p.m.,  the  subcommittee  was  proceeded  to 
other  business.] 
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IN  THE  HOUSE  OF  REPRESENTATIVES 


Mr.  GEJDEXSON  introduced  the  following  bill;  which  was  referred  to  the 
Committee  on 


A  BILL 

To  extend  the  authorities  of  the  Overseas  Private  Investment 
Corporation,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  oftl\£  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Jobs  Through  Trade 

5  Expansion  Act  of  1994". 

G9) 
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1  TITLE  I -OVERSEAS  PRIVATE 

2  INVESTMENT  CORPORATION 

3  SEC.  101.  SHORT  TITLE.  -' 

4  This  title  may  be  cited  as  the  "Overseas  Private  In- 

5  vestment  Corporation  Amendments  Act  of  1994". 

6  SEC.  102.  REAUTHORIZATION  OF  CORPORATION. 

7  Title  IV  of  chapter  2  of  part  I  of  the  Foreign  Assist- 

8  ance  Act  of  1961  (22  U.S.C.  2191  et  seq.)  is  amended 

9  to  read  as  follows: 

io     "TITLE  IV- OVERSEAS  PRIVATE 
1 1        INVESTMENT  CORPORATION 

1 2  "SEC.  231.  PURPOSE  AND  POLICY. 

13  "(a)   PURPOSE. — The  Overseas  Private  Investment 

14  Corporation  shall  be  an  independent  agency  of  the  United 

1 5  States  under  the  foreign  policy  guidance  of  the  Secretary 

16  of  State.  The  purpose  of  the  Corporation  is  to  promote 

17  sustainable  environmentally  sound  economic  development 

1 8  in  developing  countries  and  areas,  and  countries  in  transi- 

19  tion  from  nonmarket  to  market  economies,  by  mobilizing 

20  and  facilitating  the  participation  of  the  United  States  pri- 

2 1  vate  sector. 

22  "(b)    Eligibility   Criteria   for   Participating 

23  Countries  and  Areas. — 
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1  "(1)  In  GENERAL. — Except  as  provided  in  para- 

2  graph  (3),  the  Corporation  may  operate  its  programs 

3  in  a  country  (or  an  area  within  a  country)  only  if — 

4  "(A)   the  United   States  maintains   diplo- 

5  matic  relations  with  the  country; 

6  "(B)  either— 

7  "(i)  the  country  or  area  is  a  develop- 

8  ing  country  or  area;  or 

9  "(ii)  the  country  is  in  transition  from 

10  a  nonmarket  to  market  economy;  and 

1 1  "(C)  programs  in  that  country  are  not  pro- 

12  hibited    under    section    234(e)(2)    (relating   to 

13  human  rights  violators). 

14  "(2)  Preference  for  certain  countries. — 

15  In  conducting  its  activities,  the  Corporation  shall — 

16  "(A)  give  preference  to  projects  in  coun- 

17  tries  with  per  capita  incomes  of  $1,230  or  less 

18  in  1992  United  States  dollars;  and 

19  "(B)  restrict  its  activities  in  countries  with 

20  per  capita  incomes  of  $5,335  or  more  in  1992 

2 1  United  States  dollars  (other  than  countries  des- 

22  igrnated  as  beneficiarv  countries  under  section 

23  212  of  the  Caribbean  Basin  Economic  Recovery 

24  Act). 
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1  "(3)  Programs  in  ineligible  countries. — 

2  (A)  Except  as  provided  in  subparagraph  (B),  if  a 

3  country  in  winch  the  Corporation  is  operating  its 

4  programs  ceases  to  meet  the  criteria  set  forth  in 

5  paragraph  (1),  or  if  (pursuant  to  this  or  any  other 

6  Act)  the  government  of  that  country  becomes  ineli- 

7  gible  for  assistance,  the  Corporation  shall  cease  to 

8  operate  its  programs  in  such  country,  except  that 

9  the  Corporation  shall  not  be  required  to  terminate 

10  any  contract  or  commitment  entered  into  prior  to 

1 1  the  date  on  which  such  country  is  determined  to  be 

1 2  ineligible  for  such  assistance. 

13  "(B)  The  Corporation  may  continue  to  operate 

14  its  programs  in  a  country  which  ceases  to  meet  the 

15  criteria  set  forth  in  paragraph  (1)  if  the  President 

16  of  the  United  States  determines  that  the  operation 

17  of  such  programs  would  be  in  the  national  interest 

1 8  of  the  United  States. 

19  "(c)  Guidelines  for  Acttvittes  op  OPIC. — In 

20  carrying     out     its     purpose,     the     Corporation     shall 

2 1  undertake — 

22  "(1)  to  conduct  insurance,  reinsurance,  and  fi- 

23  nancing  operations  on  a  self-sustaining  basis,  taking 

24  into  account  in  its  financing  operations  the  economic 

25  and  financial  soundness  of  projects; 
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1  "(2)  to  broaden  private  participation  by  selling 

2  its  direct  investments  to  private  investors  whenever 

3  it  can  appropriately  do  so  on  satisfactory  terms; 

4  "(3)  to  conduct  its  insurance  operations  with 

5  due  regard  to  principles  of  risk  management,  includ- 

6  ing  efforts  to  share  its  insurance  risks  and  reinsur- 

7  ance  risks; 

8  "(4)  to  consider  in  the  conduct  of  its  operations 

9  the  extent  to  which  the  governments  of  eligible  coun- 

10  tries  are   receptive  to  private   enterprise,   domestic 

11  and   foreign,    and  their  willingness   and   ability  to 

12  maintain  conditions  which  enable  private  enterprise 

13  to   make   its   full  contribution  to   the   development 

14  process; 

15  "(5)  to  foster  private  initiative  and  competition 

16  and  discourage  monopolistic  practices; 

17  "(6)  to  further  to  the  greatest  degree  possible, 

18  in  a  manner  consistent  with  its  goals,  the  balance- 

19  of-payments  and  employment  objectives  of  the  Unit- 

20  ed  States; 

21  "(7)  to  consider  in  the  conduct  of  its  operations 

22  the  extent  to  which  the  governments  of  eligible  coun- 

23  tries  respect  human  rights,   labor  rights,   and  the 

24  need  to  support  sound  environmental  practices  and 

25  policies; 
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1  "(8)  to  conduct  its  activities  in  consonance  with 

2  the    international   trade,    investment,    and   financial 

3  policies  of  the  United  States  Government,  and  to 

4  seek  to  support  those  developmental  projects  having 

5  positive  trade  benefits  for  the  United  States;  and 

6  "(9)   to  advise  and  assist,  within   its  field  of 

7  competence,  interested  agencies  of  the  United  States 

8  and  other  organizations,  both  public  and  private,  na- 

9  tional  and  international,  with  respect  to  projects  and 

10  programs  relating  to  the  development  of  private  en- 

1 1  terprise  in  eligible  countries  and  areas. 

12  "SEC.  232.  STOCK  OF  THE  CORPORATION;  ORGANIZATION 

1 3  AND  MANAGEMENT. 

14  "(a)  STOCK. — The  Secretary  of  the  Treasury  shall 

1 5  hold  the  capital  stock  of  the  Corporation. 

16  "(b)  Structure  of  the  Corporation. — The  Cor- 

17  poration  shall  have  a  Board  of  Directors,  a  President,  an 

1 8  Executive  Vice  President,  and  such  other  officers  and  staff 

19  as  the  President  of  the  Corporation  may  determine. 

20  "(c)  Board  of  Directors. — 

21  "(1)  In  GENERAL. — All  powers  of  the  Corpora- 

22  tion  shall  vest  in  and  be  exercised  by  or  under  the 

23  authority  of  the  Board,  which  shall  consist  of  15  Di- 

24  rectors    (including   the    Chair,    the    Executive    Vice 


25 


1  Chair,  and  the  Vice  Chair).  Eight  Directors  shall 

2  constitute  a  quorum  for  the  transaction  of  business. 

3  "(2)  Composition  of  the  board. — 

4  "(A)    Chair.— The    Chair   of   the   Board 

5  shall  be  the  President  of  the  Corporation,  ex 

6  officio. 

7  "(B)  Executive  vice  chair. — The  Exec- 

8  utive  Vice  Chair  of  the  Board  shall  be  the  Ad- 

9  ministrator  of  the  Agency  for  International  De- 

10  velopment,  ex  officio. 

11  "(C)  Vice  chair.— The  Vice  Chair  of  the 

12  Board  shall  be  the  United  States  Trade  Rep- 

13  resentative,  ex  officio,  or,  if  so  designated  by 

14  the  United  States  Trade  Representative,  a  Dep- 

1 5  uty  United  States  Trade  Representative. 

16  "(D)  Public  sector  directors. — (i)  In 

17  addition  to  the  directors  provided  for  in  sub- 

18  paragraphs  (A),   (B),  and  (C),   four  Directors 

19  who  are  officers  or  employees  of  the  Govern- 

20  ment  of  the  United  States,  including  an  officer 

21  or  employee  of  the  Department  of  Labor,  shall 

22  be  designated  by  and  shall  serve  at  the  pleasure 

23  of  the  President  of  the  United  States. 

24  "(ii)  The  Directors  designated  under  this 

25  subparagraph  shall  receive  no  additional  com- 
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1  pensation  by  virtue  of  their  service  as  such  a 

2  Director. 

3  "(E)    Private    sector   directors. — (i) 

4  Eight  Directors  who  are  not  otherwise  officers 

5  or  employees  of  the  Government  of  the  United 

6  States  shall  be  appointed  by  the  President  of 

7  the  United  States,  by  and  with  the  advice  and 

8  consent  of  the  Senate.  Of  these,  at  least — 

9  "(I)  two  shall  be  experienced  in  small 

10  business; 

11  "(H)  one  shall  be  experienced  in  orga- 

12  nized  labor;  and 

13  "(HI)  one  shall  be  experienced  in  so- 

14  cial  and  economic  development  issues. 

15  "(ii)   Each  Director  appointed  under  this 

16  subparagraph  shall  be  appointed  for  a  term  of 

17  not  more  than  3  years.  The  terms  of  not  more 

18  than  3   such  Directors  shall  expire   in  any  1 

19  year.  Such  Directors  shall  serve  until  their  suc- 

20  cessors  are  appointed  and  qualified.  Directors 

2 1  may  be  reappointed  to  subsequent  terms. 

22  "(hi)  Each  Director  appointed  under  this 

23  subparagraph  shall  be  compensated  at  the  daily 

24  equivalent  of  the  annual  rate  of  pay  in  effect 

25  for  level  IV  of  the  Executive  Schedule  under 
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1  section  5315  of  title  5,  United  States  Code,  for 

2  each  day  (including  travel  time)  during  which 

3  such  Director  is  actually  engaged  in  the  busi- 

4  ness  of  the  Corporation,  and  may  be  paid  travel 

5  or  transportation  expenses  to  the  extent  author- 

6  ized  for  employees  serving  intermittently  in  the 

7  Government  service  under  section  5703  of  title 

8  5,  United  States  Code.  Any  such  Director  may 

9  waive  any  such  compensation. 

10  "(d)    Appointment    op    the    President. — The 

1 1  President  of  the  Corporation  shall  be  appointed  by  the 

12  President  of  the  United  States,  by  and  with  the  advice 

1 3  and  consent  of  the  Senate,  and  shall  serve  at  the  pleasure 

14  of  the  President.  In  making  such  appointment,  the  Presi- 

15  dent  shall  take  into  account  the  private  business  experi- 

16  ence  of  the  appointee.  The  President  of  the  Corporation 

17  shall  be  its  Chief  Executive  Officer  and  shall  be  respon- 

1 8  sible  for  the  operations  and  management  of  the  Corpora- 

19  tion,   subject  to  bylaws  and  policies  established  by  the 

20  Board. 

21  "(e)  Officers  and  Staff. — 

22  "(1)  Executive  vice  president. — The  Exec- 

23  utive  Vice  President  of  the  Corporation  shall  be  ap- 

24  pointed  by  the  President  of  the  United  States,  by 
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1  and  with  the  advice  and  consent  of  the  Senate,  and 

2  shall  serve  at  the  pleasure  of  the  President. 

3  "(2)  Other  officers  and  staff. — (A)  The 

4  Corporation  may  appoint  such  other   officers   and 

5  such  employees  (including  attorneys)  and  agents  as 

6  the  Corporation  considers  appropriate. 

7  "(B)   The  officers,  employees,   and  agents  ap- 

8  pointed  under  this  subsection  shall  have  such  func- 

9  tions  as  the  Corporation  may  determine. 

10  "(C)  Of  the  officers,  employees,  and  agents  ap- 

1 1  pointed  under  this  paragraph,  20  may  be  appointed 

12  without  regard  to  the  provisions  of  title  5.  United 

1 3  States  Code,  governing  appointments  in  the  competi- 

14  tive  service,  may  be  compensated  without  regard  to 

15  the  provisions  of  chapter  51   or  subchapter  EH  of 

1 6  chapter  53  of  such  title,  and  shall  serve  at  the  pleas- 

1 7  ure  of  the  Corporation. 

18  "(D)  Under  such  regulations  as  the  President 

19  of  the  United  States  may  prescribe,  any  individual 

20  appointed  under  subparagraph  (C)  may  be  entitled, 

21  upon  removal  (except  for  cause)  from  the  position  to 

22  which  the  appointment  was  made,  to  reinstatement 

23  to  the  position  occupied  by  that  indrridual  at  the 

24  time  of  appointment  or  to  a  position  of  comparable 

25  grade  and  pay. 
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1  "SEC.    233.    INVESTMENT    INSURANCE,    FINANCING,    AND 

2  OTHER  PROGRAMS. 

3  "(a)  Investment  Insurance. — 

4  "(1)  Risks  for  which  insurance  issued. — 

5  The  Corporation  is  authorized  to  issue  insurance, 

6  upon  such  terms  and  conditions  as  the  Corporation 

7  may  determine,  to  eligible  investors  assuring  protec- 

8  tion  in  whole  or  in  part  against  any  or  all  of  the  fol- 

9  lowing  risks  with  respect  to  projects  which  the  Cor- 

10  poration  has  approved: 

11  "(A)    Inability    to    convert    into    United 

12  States   dollars   other  currencies,   or  credits  in 

13  such  currencies,  received  as  earnings  or  profits 

14  from  the  approved  project,  as  repayment  or  re- 

15  turn  of  the  investment  in  the  project,  in  whole 

16  or  in  part,  or  as  compensation  for  the  sale  or 

17  disposition  of  all  or  any  part  of  the  investment. 

18  "(B)  Loss  of  investment,  in  whole  or  in 

19  part,  in  the  approved  project  due  to  expropria- 

20  tion  or  confiscation  by  action  of  a  foreign  gov- 

2 1  ernment. 

22  "(C)  Loss  due  to  war,  revolution,  insurrec- 

23  tion,  or  civil  strife. 

24  "(D)    Loss    due   to   business    interruption 

25  caused  by  any  of  the  risks  set  forth  in  subpara- 

26  graphs  (A),  (B),  and  (C). 
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1  "(2)  Risk  sharing  arrangements  with  for- 

2  eign  governments  and  multilateral  organiza- 

3  TIONS. — Recognizing  that  major  priVate  investments 

4  in  eligible  countries  or  areas  are  often  made  by  en- 

5  terprises  in  which  there  is  multinational  participa- 

6  tion,  including  significant  United  States  private  par- 

7  ticipation,  the  Corporation  may  make  arrangements 

8  with  foreign  governments  (including  agencies,  instru- 

9  mentalities,  and  political  subdivisions  thereof)   and 

10  with  multilateral  organizations  and  institutions  for 

1 1  sharing  liabilities  assumed  under  investment  insur- 

12  ance  for  such  investments  and  may,  in  connection 

13  with  such  arrangements,  issue  insurance  to  investors 

14  not  otherwise  eligible  for  insurance  under  this  title, 

15  except  that — 

16  "(A)  liabilities  assumed  by  the  Corporation 

17  under  the  authority  of  this  paragraph  shall  be 

1 8  consistent  with  the  purposes  of  this  title;  and 

19  "(B)  the  maximum  share  of  liabilities  so 

20  assumed  shall  not  exceed  the  proportionate  par- 

21  ticipation  by  eligible  investors  in  the  project. 

22  "(3)  Maximum  contingent  liability  with 

23  RESPECT  TO  SINGLE  INVESTOR. — Not  more  than  10 

24  percent  of  the  maximum  contingent  liability  of  in- 

25  vestment  insurance  which  the  Corporation  is  per- 
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1  mitted  to  have  outstanding  under  section  235(a)(1) 

2  shall  be  issued  to  a  single  investor. 

3  "(b)  Investment  Financing. — 

4  "(1)  Direct  lending. — (A)  The  Corporation 

5  is  authorized  to  make  loans  in  United  States  dollars, 

6  repayable  in  dollars,  and  to  make  loans  in  foreign 

7  currencies,  to  firms  privately  owned  or  of  mixed  pri- 

8  vate   and  public  ownership,   upon  such  terms  and 

9  conditions  as  the  Corporation  may  determine. 

10  "(B)  The  Corporation  may  designate  up  to  25 

1 1  percent  of  any  loan  under  this  paragraph  for  use  in 

12  the  development  or  adaptation  in  the  United  States 

1 3  of  new  technologies  or  new  products  or  services  that 

14  are  to  be  used  in  the  project  for  which  the  loan  is 

15  made  and  are  likely  to  contribute  to  the  economic  or 

1 6  social  development  of  less  developed  countries. 

17  "(2)  Equity  investment. — (A)  The  Corpora- 

18  tion  is  authorized  to  purchase,  invest  in,  or  other- 

19  wise  acquire  equity  securities  or  securities  with  eq- 

20  uity  characteristics  of  any  firm  or  entity,  upon  such 

21  terms  and  conditions  as  the  Corporation  may  deter- 

22  mine,  to  be  funded  in  the  same  manner  as  direct 

23  loans  under  the  Federal  Credit  Reform  Act  of  1990 

24  for  the  purpose  of  providing  capital  for  any  project 


32 


1  which  is  consistent  with  the  provisions  of  this  title, 

2  subject  to  the  limitations  in  subparagraph  (B). 

3  "(B)(i)  The  aggregate  amount  of  the  Corpora- 

4  tion's  equity  investment  under  this  paragraph  with 

5  respect  to  any  project  shall  not  exceed  30  percent  of 

6  the  aggregate  amount  of  all  equity  investment  made 

7  with  respect  to  such  project  at  the  time  that  the 

8  Corporation's  equity  investment  is  made  (excluding 

9  any  securities  acquired  through  the  enforcement  of 

10  any  hen,  pledge,  or  contractual  arrangement  as  a  re- 

1 1  suit  of  a  default  by  any  party  under  any  agreement 

12  relating  to  the  terms  of  the  Corporation's  invest- 

13  ment). 

14  "(u)  The  Corporation's  equity  investment  under 

15  this  paragraph  with  respect  to  any  project,  when 

16  added  to  any  other  investments  made  or  guaranteed 

17  by  the  Corporation  under  this  subsection  with  re- 

18  spect  to  such  project,  shall  not  cause  the  aggregate 

19  amount  of  all  such  investment  to  exceed,  at  the  time 

20  any  such  investment  is  made  or  guaranteed  by  the 

21  Corporation,  75  percent  of  the  total  investment  com- 

22  mitted  to  such  project,  as  determined  by  the  Cor- 

23  poration.    The    determination    of    the    Corporation 

24  under  this  clause  shall  be  conclusive  for  purposes  of 
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1  the  Corporation's  authority  to  make  or  guarantee 

2  any  such  investment. 

3  "(C)  In  making  investment  decisions  under  this 

4  paragraph,  the  Corporation  shall  give  consideration 

5  to  the  extent  to  which  the  Corporation's  equity  in- 

6  vestment  will  assist  in  obtaining  the  financing  re- 

7  quired  for  such  projects. 

8  "(D)   Taking  into  consideration,   among  other 

9  things,  the  Corporation's  financial  interests  and  the 

10  desirability  of  fostering  the  development  of  local  cap- 

1 1  ital  markets  in  emerging  democracies,  economies  in 

12  transformation,    and   less   developed   countries,    the 

13  Corporation  shall  endeavor  to  dispose  of  any  equity 

14  interest  it  may  acquire  under  this  paragraph  within 

15  a  period  of  10  years  from  the  date  of  acquisition  of 

16  such  interest. 

17  "(3)  Investment  guarantees. — (A)  The  Cor- 

18  poration  is  authorized  to  issue  to  eligible  investors 

19  guarantees  of  loans  and  other  investments  made  by 

20  such   investors   assuring  against  loss   due  to  such 

21  risks  and  upon  such  terms  and  conditions  as  the 

22  Corporation    may    determine,    subject    to    subpara- 

23  graphs  (B)  and  (C). 
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1  "(B)  A  guarantee  issued  under  subparagraph 

2  (A)  on  other  than  a  loan  investment  may  not  exceed 

3  75  percent  of  such  investment. 

4  "(C)    Except   for   loan   investments   for  credit 

5  unions  made  by  eligible  credit  unions  or  credit  union 

6  associations,   the   aggregate   amount   of  investment 

7  (exclusive  of  interest  and  earnings)  for  which  guar- 

8  antees  are  issued  under  subparagraph  (A)  with  re- 

9  spect  to  any  project  shall  not  exceed,  at  the  time  of 

10  issuance  of  any  such  guarantee,  75  percent  of  the 

11  total  investment  committed  to  any  such  project  as 

12  determined  by  the  Corporation.  Such  determination 

13  by  the  Corporation  shall  be  conclusive  for  purposes 

14  of  the   Corporation's   authority  to   issue   any  such 

15  guarantee. 

16  "(c)  Investment  Encouragement. — The  Corpora- 

1 7  tion  is  authorized  to  initiate  and  support  through  financial 

18  participation,  incentive  grant,  or  otherwise,  and  on  such 

19  terms  and  conditions  as  the  Corporation  may  determine, 

20  the  identification,  assessment,  surveying,  and  promotion 

21  of  private  investment  opportunities,  using  wherever  fea- 

22  sible  and  effective  the  facilities  of  private  investors.  The 

23  Corporation  shall  not  finance  any  survey  to  ascertain  the 

24  existence,  location,  extent,  or  quality  of  oil  or  gas  re- 

25  sources. 
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1  "(d)  Special  Activities. — The  Corporation  is  au- 

2  thorized  to  administer  and  manage  special  projects  and 

3  programs,  including  programs  of  financial  and  advisory 

4  support,  which  provide  private  technical,  professional,  or 

5  managerial  assistance  in  the  development  of  human  re- 

6  sources,  skills,  technology,  capital  savings,  intermediate  fi- 

7  nancial  and  investment  institutions,  and  cooperatives.  The 

8  funds  for  these  projects  and  programs  may,  with  the  Cor- 

9  poration's  concurrence,  be  transferred  to  it  for  such  pur- 

10  poses  under  the  authority  of  section  632(a)  or  from  other 

1 1  sources,  public  or  private. 

1 2  "(e)  Other  Insurance  Functions. — 

13  "(1)      In      general. — The      Corporation      is 

14  authorized — 

15  "(A)  to  make  and  carry  out  contracts  of 

16  insurance  or  reinsurance,  or  agreements  to  as- 

17  sociate  or  share  risks,  with  insurance  compa- 

18  nies,  financial  institutions,  any  other  persons, 

19  or  groups  thereof;  and 

20  "(B)  to  employ  such  insurance  companies, 

21  financial  institutions,  other  persons,  or  groups, 

22  where  appropriate,  as  its  agent,  or  to  act  as 

23  their  agent,  in  the  issuance  and  servicing  of  in- 

24  surance,  the  adjustment  of  claims,  the  exercise 

25  of  subrogation  rights,  the  ceding  and  accepting 
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1  of  reinsurance,  and  in  any  other  matter  incident 

2  to  an  insurance  business. 

3  Such  agreements  and  contracts  shall  be  consistent 

4  with  the  purposes  of  the  Corporation  set  forth  in 

5  section  231  and  shall  be  on  equitable  terms. 

6  "(2)  Risk-sharing  agreements. — The  Cor- 

7  poration  is  authorized  to  enter  into  pooling  or  other 

8  risk-sharing   agreements   with   multinational    insur- 

9  ance  or  financing  agencies  or  groups  of  such  agen- 

10  cies. 

11  "(3)  Ownership  interest  in  risk-sharing 

12  ENTITIES. — The  Corporation  is  authorized  to  hold 

13  an  ownership  interest  in  any  association  or  other  en- 

14  tity  established  for  the  purposes  of  sharing  risks 

15  under  investment  insurance. 

16  "(4)  Reinsurance  of  certain  liabilities. — 

17  The  Corporation  is  authorized  to  issue,  upon  such 

18  terms  and  conditions  as  it  mav  determine,  reinsur- 

19  ance    of  liabilities    assumed   by   other   insurers   or 

20  groups  thereof  with  respect  to  risks  referred  to  in 

21  subsection  (a)(1). 

22  "(5)     Limitation     on     reinsurance. — The 

23  amount  of  reinsurance  of  liabilities  under  this  title 

24  which  the  Corporation  may  issue  shall  not  in  the  ag- 

25  gregate  exceed  at  any  one  time  an  amount  equal  to 
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1  the  amount  authorized  for  the  maximum  contingent 

2  liability  outstanding  at  any  one  time  under  section 

3  235(a)(1).  All  reinsurance  issued  by  the  Corporation 

4  under  this  subsection  shall  require  that  the  rein- 

5  sured  party  retain  for  his  or  her  own  account  speci- 

6  fied  portions  of  liability,  whether  first  loss  or  other- 

7  wise. 

8  "(6)  Enhancing  private  political  risk  in- 

9  SURANCE  INDUSTRY. — In  order  to  encourage  greater 

10  availability  of  political  risk  insurance  for  eligible  in- 

1 1  vestors  by  enhancing  the  private  political  risk  insur- 

12  ance  industry  in  the  United  States,  and  to  the  ex- 

13  tent  consistent  with  this  title,  the  Corporation  shall 

14  undertake  programs  of  cooperation  with  such  indus- 

15  try,  and  in  connection  with  such  programs  may  en- 

1 6  gage  in  the  following  activities: 

17  "(A)  Utilizing  its  statutory  authorities,  en- 

18  courage  the  development  of  associations,  pools, 

19  or  consortia  of  United  States  private  political 

20  risk  insurers. 

21  "(B)  Share  insurance  risks  (through  coin- 

22  surance,  contingent  insurance,  or  other  means) 

23  in  a  manner  that  is  conducive  to  the  growth 

24  and  development  of  the  private  political  risk  in- 

25  surance  industrv  in  the  United  States. 
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1  "(C)  Notwithstanding  section  237(e),  upon 

2  the  expiration  of  insurance  piwided  by  the  Cor- 

3  poration  for  an  investment,  enter  into  risk-shar- 

4  ing  agreements  with  United  States  private  po- 

5  litical  risk  insurers  to  insure  any  such  invest- 

6  ment.  In  cooperating  in  the  offering  of  insur- 
ance under  this  clause,  the  Corporation  shall 

8  not  assume  responsibility  for  more  than  50  per- 

9  cent  of  the  insurance  being  offered  in  each  sep- 
10  arate  transaction. 

1  1     "SEC.  234.  GUIDELINES  AND  CRITERIA  FOR  OPIC  SUPPORT. 

12  "(a)  Development  Guidelines. — 

13  "(1)  Criteria. — The  Corporation,  in  determin- 

14  ing  whether  to  provide  insurance,  reinsurance,  or  fi- 

15  nancing  for  a  project  shall  be  guided  by  the  eco- 

16  nomic,  environmental,  and  social  development  impact 

17  and  benefits  of  such  a  project  and  the  ways  in  which 

18  such  a  project  complements,  or  is  compatible  with, 

19  other  development  assistance  programs  or  projects 

20  of  the  United  States  or  other  donors. 

21  "(2)     Development    impact    profile. — In 

22  order  to  carry  out  the  policy  set  forth  in  paragraph 

23  (1),  the  Corporation  shall  prepare  and  maintain,  for 

24  each  investment  project  it  insures,  reinsures,  or  fi- 

25  nances,  a  development  impact  profile  consisting  of 
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1  data  appropriate  to  measure  the  projected  and  ac- 

2  tual  effects  of  such  project  on  development. 

3  "(b)  Small  Business  Development. — 

4  "(1)   Broadened   participation   by  small 

5  BUSINESSES. — The  Corporation  shall  undertake,  in 

6  cooperation  with  appropriate  agencies  of  the  United 

7  States  Government  as  well  as  private  entities  and 

8  others,  to  broaden  the  participation  of  United  States 

9  small  business,  cooperatives,  and  other  small  United 

10  States  investors  in  the  development  of  small  private 

1 1  enterprise  in  eligible  countries  or  areas. 

12  u(2)    Preferential    consideration. — Not- 

13  withstanding  the  requirements  of  section  231(c)(1), 

14  and  on  such  terms  and  conditions  as  the  Corpora- 

15  tion  may  determine  through  loans,  grants,  or  other 

16  programs  authorized  by  section  233,  the  Corporation 

17  shall   undertake,   to  the   maximum   degree   possible 

1 8  consistent  with  its  purposes — 

19  "(A)  to  give  preferential  consideration  in 

20  its     investment     insurance,     reinsurance,     and 

21  guarantee  activities  to  investment  projects  spon- 

22  sored  by  or  involving  United  States  small  busi- 

23  ness;  and 

24  "(B)  to  maintain  the  proportion  of  projects 

25  sponsored  by  or  significantly  involving  United 
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1  States  small  business  at  not  less  than  30  per- 

2  cent  of  all  projects  insured,   reinsured,   or  fi- 

3  nanced  by  the  Corporation.      ' 

4  "(c)  Environmental  Considerations. — 

5  "(1)   Environmental,   health,   or  safety 

6  HAZARD. — The  Corporation  shall  refuse  to  insure, 
reinsure,   or  finance  any  investment  in  connection 

8  with  a  project  which  the  Corporation  determines  will 

9  pose    an    unreasonable    or    major    environmental, 

10  health,  or  safety  hazard,  or  will  result  in  the  signifi- 

1 1  cant  degradation  of  national  parks  or  similar  pro- 

12  tected  areas. 

13  u(2)     Resource     sustainable     develop- 

14  MENT. — The  Corporation,  in  determining  whether  to 

15  provide  insurance,  reinsurance,  or  financing  for  a 

16  project,  shall  ensure  that  the  project  is  consistent 

17  with  the  provisions  of  section  117  (as  so  redesig- 

18  nated   by   the    Special    Foreign   Assistance   Act   of 

19  1986),  section  118,  and  section  119  of  this  Act  re- 

20  lating  to  the  environment  and  natural  resources  of, 

21  and  tropical  forests  and  endangered  species  in,  de- 

22  veloping  countries,  and  consistent  with  the  intent  of 

23  regulations  issued  pursuant  to  sections  118  and  119 

24  of  this  Act. 
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1  "(3)  Impact  on  environment  and  natural 

2  RESOURCES. — The  requirements  of  section  117(c)  of 

3  this  Act  relating  to  environmental  impact  statements 

4  and  environmental  assessments  shall  apply  to  any 

5  investment  which  the  Corporation  insures,  reinsures, 

6  or  finances  under  this  title. 

7  "(4)    Notification    of    foreign    govern- 

8  MENTS. — Before  finally  providing  insurance,  reinsur- 

9  ance,  or  financing  under  this  title  for  any  environ- 

10  mentally  sensitive  investment  in  connection  with  a 

1 1  project  in  a  country,  the  Corporation  shall  notify  ap- 

12  propriate  government  officials  of  that  country  of — 

13  "(A)    all   guidelines    and   other   standards 

14  adopted  by  the  International  Bank  for  Recon- 

15  struction  and  Development  and  any  other  inter- 

16  national  organization  that  relate  to  the  public 

17  health  or  safety  or  the  environment  and  are  ap- 

18  plicable  to  the  project;  and 

19  "(B)  to  the  maximum  extent  practicable, 

20  any  restriction,  under  any  law  of  the  United 

21  States,  that  relates  to  public  health  or  safety  or 

22  the  environment  and  would  apply  to  the  project 

23  if  the  project  were  undertaken  in  the  United 

24  States. 
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1  The  notification  under  the  preceding  sentence  shall 

2  include  a  summary  of  the  guidelines,  standards,  and 

3  restrictions  referred  to  in  subparagraphs   (A)   and 

4  (B),    and   may   include   any   environmental    impact 

5  statement,    assessment,   review,    or   study  prepared 

6  with  respect  to  the  investment  pursuant  to  para- 

7  graph  (3). 

8  "(5)     Consideration     op     comments    re- 

9  CEIVED. — Before  finally  providing  insurance,   rein- 

10  surance,  or  financing  for  any  investment  subject  to 

11  paragraph  (4),  the  Corporation  shall  take  into  ac- 

12  count  any  comments  it  receives  on  the  project  in- 

1 3  volved. 

14  "(d)  Worker  Rights. — 

15  "(1)   Limitation  on  opic  activities. — The 

16  Corporation    may    insure,    reinsure,    or    finance    a 

17  project  only  if  the  country  in  which  the  project  is  to 

18  be  undertaken  is  taking  steps  to  adopt  and  imple- 

19  ment   laws    that    extend    internationally   recognized 

20  worker  rights,  as  defined  in  section  502(a)(4)  of  the 

21  Trade  Act  of  1974  (19  U.S.C,  2462(a)(4)),  to  work- 

22  ers  in  that  country  (including  any  designated  zone  in 

23  that  country).  The  Corporation  shall  also  include  the 

24  following   language,    in   substantially   the    following 

25  form,  in  all  contracts  which  the  Corporation  enters 
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1  into  with  eligible  investors  to  provide  financial  sup- 

2  port  under  this  title: 

3  "  'The  investor  agrees  not  to  take  actions  to 

4  prevent   employees   of  the   foreign  enterprise   from 

5  lawfully  exercising  their   right   of  association   and 

6  their  right  to  organize  and  bargain  collectively.  The 

7  investor  further  agrees  to  observe  applicable  laws  re- 

8  lating  to  a  minimum  age  for  employment  of  children, 

9  acceptable  conditions  of  work  with  respect  to  mini- 

10  mum  wages,  hours  of  work,  and  occupational  health 

1 1  and  safety,  and  not  to  use  forced  labor.  The  investor 

12  is  not  responsible  under  this  paragraph  for  the  ac- 

13  tions  of  a  foreign  government.'. 

14  "(2)  Use  of  annual  reports  on  workers 

15  RIGHTS. — The  Corporation  shall,  in  making  its  de- 

16  terminations  under  paragraph  (1),  use  the  reports 

17  submitted    to    the    Congress    pursuant    to    section 

18  505(c)    of   the    Trade    Act    of    1974    (19    U.S.C. 

19  2465(c)). 

20  "(3)   Waiver.— (A)   Paragraph   (1)    shall   not 

21  prohibit  the  Corporation  from  providing  any  insur- 

22  ance,   reinsurance,   or  financing  with  respect  to   a 

23  country  if  the  President  determines  that  such  activi- 

24  ties  by  the  Corporation  would  be  in  the  national  eco- 

25  nomic  interests  of  the  United  States.  Anv  such  de- 
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1  termination  shall  be  reported  in  writing  to  the  ap- 

2  propriate   congressional   committees,    together   with 

3  the  reasons  for  the  determination. 

4  "(B)  As  used  in  subparagraph  (A),  the  term 

5  'appropriate   congressional   committees'    means   the 

6  Committee  on  Foreign  Affairs  and  the  Committee  on 

7  Appropriations  of  the  House  of  the  Representatives 

8  and  the  Committee  on  Foreign  Relations  and  the 

9  Committee  on  Appropriations  of  the  Senate. 

10  "(e)  Human  Rights. — 

11  "(1)  In  GENERAL. — The  Corporation  shall  take 

12  into  account  in  the  conduct  of  its  programs  in  a 

13  country,  in  consultation  with  the  Secretary  of  State, 

14  all  available  information  about  observance  of  and  re- 

15  spect  for  human  rights  and  fundamental  freedoms  in 

16  such  country  and  the  effect  the  operation  of  such 

17  programs  will  have  on  human  rights  and  fundamen- 

18  tal  freedoms  in  such  country. 

19  "(2)  Human  rights  violators. — The  provi- 

20  sions  of  section  116  shall  apply  to  any  insurance,  re- 

21  insurance,  or  financing  provided  by  the  Corporation 

22  for  projects  in  a  country,  except  that  in  addition  to 

23  the  exception  set  forth  in  subsection  (a)  of  such  sec- 

24  tion,  the  Corporation  may  support  a  project  if  the 

25  national  security  interest  so  requires. 
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1  "(f)    Harm    to    Employment    in    the    United 

2  States. — 

3  "(1)  Replacement  of  united  states  pro- 

4  DUCTION. — (A)  The  Corporation  shall  refuse  to  in- 

5  sure,  reinsure,  or  finance  an  investment  if  the  Cor- 

6  poration  determines  that — 

7  "(i)  such  investment  is  likely  to  cause  the 

8  investor  significantly  to  reduce  the  number  of 

9  the  investor's  employees  in  the  United  States 

10  because   the   investor   is  replacing  his   or  her 

1 1  United  States  production  with  production  from 

1 2  such  investment;  and 

13  "(ii)  the  production  from  such  investment 

14  involves  substantially  the  same  product  for  sub- 

15  stantially  the   same   market  as  the   investor's 

16  United  States  production. 

17  "(B)  If  the  Corporation  determines  that  an  in- 

18  vestment  is  not  likely  to  have  the  effects  described 

19  in  subparagraph  (A),  the  Corporation  shall  monitor 

20  conformance  with  the  representations  made  by  the 

21  investor  on  which  the  Corporation  relied  in  making 

22  that  determination. 

23  "(2)  Export  processing  zones. — The  Cor- 

24  poration  shall  refuse  to  insure,  reinsure,  or  finance 

25  an  investment  for  the  purpose  of  establishing  or  de- 
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1  veloping  in  a  foreign  country  any  export  processing 

2  zone  or  designated  area  in  which  the  tax,   tariff, 

3  labor,  environment,  and  safety  laws  of  that  country 

4  do  not  apply,  in  part  or  in  whole,  to  activities  car- 

5  ried  out  within  that  zone  or  area,  unless  such  assist- 

6  ance  is  not  likely  to  cause  a  loss  of  jobs  within  the 

7  United  States  as  determined  in  consideration  of  the 

8  restrictions  contained  in  paragraph  (1). 

9  "(g)  Performance  Requirements. — The  Corpora- 

10  tion  shall  refuse  to  insure,  reinsure,  or  finance  an  invest- 

1 1  ment  which  is  subject  to  performance  requirements  which 

1 2  would  reduce  substantially  the  positive  trade  benefits  like- 

1 3  ly  to  accrue  to  the  United  States  from  the  investment. 

14  "(h)  Prohibited  Trade  Practices. — 

15  "(1)  Payments  to  violators  barred. — No 

16  payment  may  be  made  under  any  insurance  or  rein- 

17  surance  which  is  issued  under  this  title  on  or  after 

18  April  24,  1978,  for  any  loss  occurring  with  respect 

19  to  a  project,  if  the  preponderant  cause  of  such  loss 

20  was  an  act  by  the  investor  seeking  such  payment,  by 

21  a  person  possessing  majority  ownership  and  control 

22  of  the  investor  at  the  time  of  the  act,  or  by  any 

23  agent  of  such  investor  or  controlling  person,  and  a 

24  court  of  the  United  States  has  entered  a  final  judg- 

25  ment  that  such  act  constituted  a  violation  of  section 
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1  30A  of  the  Securities  Exchange  Act  of  1934  or  sec- 

2  tion  104  of  the  Foreign  Corrupt  Practices  Act  of 

3  1977. 

4  "(2)    Regulations. — The    Corporation    shall 

5  have  in  effect  regulations  setting  forth  appropriate 

6  conditions  under  which  any  person  who  has  been  fi- 
nally determined  by  a  court  of  the  United  States  to 

8  have  violated  section  30A  of  the  Securities  Exchange 

9  Act  of  1934  or  section  104  of  the  Foreign  Corrupt 

10  Practices  Act  of  1977  shall  be  suspended,  for  a  pe- 

1 1  riod  of  not  more  than  5  years,  from  eligibility  to  re- 

12  ceive  any  insurance,  reinsurance,  financing,  or  other 

1 3  financial  support  authorized  by  this  title,  if  that  vio- 

14  lation  related  to   a  project   insured,   reinsured,   fi- 

15  nanced,  or  otherwise  supported  by  the  Corporation 

16  under  this  title. 

17  "(i)  Fraud  or  Misrepresentation. — No  payment 

1 8  may  be  made  under  any  guarantee,  insurance,  or  reinsur- 

19  ance  issued  under  this. title  for  any  loss  arising  out  of 

20  fraud  or  misrepresentation  for  which  the  party  seeking 

2 1  payment  is  responsible. 

22  "(j)  Penalties  for  Fraud. — Whoever  knowingly 

23  makes     any    false    statement    or    report,     or    willfully 

24  overvalues  any  land,  property,  or  security,  for  the  purpose 

25  of  influencing  in  any  way  the  action  of  the  Corporation 
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1  with  respect  to  any  insurance,  reinsurance,   guarantee, 

2  loan,  equity  investment,  or  other  activity  of  the  Corpora- 

3  tion  under  section  233  or  any  change  or  extension  of  any 

4  such  insurance,  reinsurance,  guarantee,  loan,  equity  in- 

5  vestment,  or  activity,  by  renewal,  deferment  of  action  or 

6  otherwise,  or  the  acceptance,  release,  or  substitution  of  se- 

7  curity  therefor,  shall  be  fined  not  more  than  $1,000,000 

8  or  imprisoned  not  more  than  30  years,  or  both. 

9  "(k)  Public  Hearings. — The  Board  shall  hold  at 

10  least  1  public  hearing  each  year  in  order  to  afford  an  op- 

11  portunity  for  any  person  to  present  views  as  to  whether 

1 2  the  Corporation  is  carrying  out  its  activities  in  accordance 

13  with  section  231  and  this  section  or  whether  any  invest- 

14  ment  in  a  particular  country  should  have  been  or  should 

15  be  extended  insurance,  reinsurance,  or  financing  under 

16  this  title. 

17  "SEC.  235.  ISSUING  AUTHORITY,  DIRECT  INVESTMENT  AU- 

1 8  THORITY,  EQUITY  FUND,  AND  RESERVES. 

19  "(a)  Issuing  Authority. — 

20  "(1)  Insurance. — The  maximum  contingent  li- 

21  ability  outstanding  at  any  one  time  pursuant  to  in- 

22  surance  issued  under  section  233(a)  shall  not  exceed 

23  in  the  aggregate  $15,000,000,000. 

24  "(2)  Financing. — (A)   The  maximum  contin- 

25  gent  liability  outstanding  at  any  one  time  pursuant 
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1  to  financing  issued  under  section  233(b)  shall  not 

2  exceed  in  the  aggregate  $14,500,000,000. 

3  "(B)  Subject  to  spending  authority  provided  in 

4  appropriations  Acts  pursuant  to  section  504(b)  of 

5  the  Federal  Credit  Reform  Act  of  1990,  the  Cor- 

6  poration  is  authorized  to  transfer  such  suras  as  are 

7  necessary  from  its  noncredit  activities  to  pay  for  the 

8  subsidy  cost  of  a  program  level  for  the  direct  loan 

9  and  guarantee  programs  under  sections  233(b)(1) 

10  and  (b)(3)— 

1 1  "(i)  $3,000,000,000  for  fiscal  year  1995; 

12  "(ii)  $4,000,000,000  for  fiscal  year  1996; 

13  and 

14  "(iii)  $5,000,000,000  for  fiscal  year  1997. 

15  "(3)  Termination  op  authority. — The  au- 

16  thority  of  sections  233(a)  and  (b)(3)  shall  continue 

17  until  September  30,  1997. 

18  "(b)  Creation  of  Fund  for  Acquisition  of  Eq- 

19  UITY. — The  Corporation  is  authorized  to  maintain  a  re- 

20  volving  fund  to  be  available  solely  for  the  purposes  speci- 

21  fied  in  section  233(b)(2)  and  to  make  transfers  to  the  fund 

22  of  a  total  of  $45,000,000  (less  amounts  transferred  to  the 

23  fund   before   the    effective   date   of  this   title)    from   its 

24  noncredit  activities.  The  Corporation  shall  apply  to  the 

25  fund  all  amounts  received  by  the  Corporation  as  income 
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1  on  securities  acquired  under  section  233(b)(2)  using  funds 

2  made  available  under  this  section,  and  from  the  proceeds 

3  on  the  disposition  of  such  securities.  Purchases  of,  invest- 

4  ments  in,  and  other  acquisitions  of  equity  from  the  fund 

5  are  authorized  for  any  fiscal  year  only  to  the  extent  or 

6  in  such  amounts  as  are  provided  in  advance  in  appropria- 

7  tions  Acts  or  are  transferred  to  the  Corporation  pursuant 

8  to  section  632(a). 

9  "(c)  Insurance  Reserves. — 

10  "(1)  Maintenance  and  purposes. — The  Cor- 

1 1  poration  shall  maintain  insurance  reserves.  Such  re- 

12  serves  shall  be  available  for  the  discharge  of  liabil- 

13  ities,  as  provided  in  subsection  (d),  until  such  time 

14  as  all  such  liabilities  have  been  discharged  or  have 

15  expired  or  until  all  such  reserves  have  been  expended 

1 6  in  accordance  with  the  provisions  of  this  section. 

17  "(2)  Funding. — The  insurance  reserves  shall 

18  consist  of — 

19  "(A)  any  funds  in  the  insurance  reserves  of 

20  the  Corporation  on  September  30,  1994; 

21  "(B)  amounts  transferred  to  the  reserves 

22  pursuant  to  this  Act;  and 

23  "(C)  such  sums  as  are  appropriated  pursu- 

24  ant  to  subsection  (e)  of  this  section  for  such 

25  purposes. 
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1  "(d)  Order  op  Payments  To  Discharge  Liabil- 

2  ITEES. — Any  payment  made  to  discharge  liabilities  under 

3  investment  insurance  or  reinsurance  issued  under  section 

4  233,  or  to  discharge  liabilities  under  predecessor  guaran- 

5  tee  authority,  shall  be  paid  first  out  of  the  insurance  re- 

6  serves,  as  long  as  such  reserves  remain  available,  and 

7  thereafter  out  of  funds  made  available  pursuant  to  sub- 

8  section  (e)  of  this  section.  Any  payments  made  to  dis- 

9  charge  liabilities  under  guarantees  issued  under  section 

10  233(b)(3)  shall  be  paid  in  accordance  with  the  Federal 

1 1  Credit  Reform  Act  of  1990. 

12  "(e)  Authorization  of  Appropriations. — 

13  "(1)   Authorization. — Subject  to  paragraph 

14  (2),  there  are  authorized  to  be  appropriated  to  the 

1 5  Corporation  such  amounts  as  may  be  necessary  from 

16  time  to  time  to  replenish  or  increase  the  insurance 

17  reserves,  to  discharge  the  liabilities  under  insurance 

18  or  reinsurance  issued  by  the  Corporation,  to  dis- 

19  charge   liabilities  under  predecessor  guarantee  au- 

20  thority,  or  to  discharge  obligations  of  the  Corpora- 

21  tion  purchased  by  the   Secretary  of  the   Treasury 

22  pursuant  to  subsection  (f). 

23  "(2)  Limitation  on  appropriations. — No  ap- 

24  propriation  shall  be  made  under  paragraph  (1)  to 

25  augment  the  insurance  reserves  until  the  amount  of 
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1  funds    in    the    insurance    reserves    is    less    than 

2  $25,000,000.  Any  appropriations  to  augment  the  in- 

3  surance  reserves  shall  then  only  be  made  either  pur- 

4  suant  to  specific  authorization  enacted  after  the  date 

5  of  enactment   of  the   Overseas  Private  Investment 

6  Corporation  Amendments  Act  of  1974,  or  to  satisfy 
the  full  faith  and  credit  provision  of  section  237(c). 

8  "(f)  Issuance  of  Obligations. — In  order  to  dis- 

9  charge  liabilities  under  investment  insurance  or  reinsur- 

10  ance,  the  Corporation  is  authorized  to  issue  from  time  to 

1 1  time  for  purchase  by  the  Secretary  of  the  Treasury  its 

12  notes,  debentures,  bonds,  or  other  obligations.  The  aggre- 

13  gate  amount  of  such  obligations  outstanding  at  any  one 

14  time  may  not  exceed  $100,000,000.  Any  such  obligation 

15  shall  be  repaid  to  the  Treasury  within  1  year  after  the 

16  date  of  issue  of  such  obligation.  Any  such  obligation  shall 

1 7  bear  interest  at  a  rate  determined  by  the  Secretary  of  the 

18  Treasury,  taking  into  consideration  the  current  average 

1 9  market  yield  on  outstanding  marketable  obligations  of  the 

20  United  States  of  comparable  maturities  during  the  month 

2 1  preceding  the  issuance  of  any  obligation  authorized  by  this 

22  subsection.  The  Secretary  of  the  Treasury  shall  purchase 

23  any  obligation  of  the  Corporation  issued  under  this  sub- 

24  section,  and  for  such  purchase  the  Secretary  may  use  as 

25  a  public  debt  transaction  the  proceeds  of  the  sale  of  any 
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1  securities  issued  under  chapter  31  of  title  31,  United 

2  States  Code.  The  purpose  for  which  securities  may  be  is- 

3  sued  under  chapter  31  of  title  31,  United  States  Code, 

4  shall  include  any  such  purchase. 

5  "SEC.  236.  INCOME  AND  REVENUES. 

6  "In  order  to  carry  out  the  purposes  of  the  Corpora- 

7  tion,   all  revenues  earned  by  the  Corporation  from  its 

8  noncredit  activities  and  amounts  transferred  to  the  Cor- 

9  poration  shall  be  held  by  the  Corporation  and  shall  be 

10  available  to  carry  out  its  purposes,   including  without 

1 1  limitation — 

12  "(1)  payment  of  all  credit  and  noncredit  ex- 

1 3  penses  of  the  Corporation; 

14  "(2)  transfers  and  additions  to  the  insurance 

15  reserves  maintained  under  section  235(c),  and  such 

16  other  funds  or  reserves  as  the  Corporation  may  es- 

17  tablish,  at  such  time  and  in  such  amounts  as  the 

1 8  Board  may  determine;  and 

19  "(3)   payment   of  dividends,   on  capital  stock, 

20  which  shall  consist  of  and  be  paid  from  net  earnings 

21  of  the  Corporation  after  payments,  transfers,   and 

22  additions  under  paragraphs  (1)  and  (2). 


54 


1  "SEC.    237.    GENERAL    PROVISIONS    RELATING    TO    INSUR- 

2  ANCE  AND  FINANCING  PROGRAM. 

3  "(a)  Agreements  With  Countries. — Insurance, 

4  guarantees,  and  reinsurance  issued  under  this  title  shall 

5  cover  investment  made  in  connection  with  projects  in  any 

6  eligible  country  or  area  with  the  government  of  which  the 

7  President  of  the  United  States  has  agreed  to  institute  a 

8  program  for  such  insurance,  guarantees,  or  reinsurance. 

9  "(b)  Protection  of  Interests  of  the  Corpora- 

10  TION. — The  Corporation  shall  determine  that  suitable  ar- 

1 1  rangements  exist  for  protecting  the  interest  of  the  Cor- 

1 2  poration  in  connection  with  any  insurance,  reinsurance,  or 

13  guarantee  issued  under  this  title,  including  arrangements 

14  concerning  ownership,   use,   and  disposition  of  the  cur- 

1 5  rency,  credits,  assets,  or  investments  on  account  of  which 

16  payment  under  such  insurance,  guarantee,  or  reinsurance 

17  is  to  be  made,  and  any  right,  title,  claim,  or  cause  of  action 

1 8  existing  in  connection  therewith. 

19  "(c)  Full  Faith  and  Credit  Pledged. — All  guar- 

20  antees  issued  under  predecessor  guarantee  authority,  and 

21  all  insurance,  reinsurance,  and  guarantees  issued  under 

22  this  title  shall  constitute  obligations,  in  accordance  with 

23  the  terms  of  such  insurance,  reinsurance,  or  guarantees, 

24  of  the  United  States  of  America,  and  the  full  faith  and 

25  credit  of  the  United  States  of  America  is  hereby  pledged 

26  for  the  full  payment  and  performance  of  such  obligations. 
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1  "(d)  Pees. — Fees  may  be  charged  for  providing  in- 

2  surance,  reinsurance,  financing,  and  other  services  under 

3  this  title  in  amounts  to  be  determined  by  the  Corporation. 

4  Fees  paid  for  project-specific  transaction  costs  and  other 

5  transaction  costs,  including  project-related  travel  and  ex- 

6  penses  for  legal  representation,  associated  with  sendees 

7  provided  to  specific  investors  or  potential  investors  pursu- 

8  ant  to  section  233,  including  financing,  insurance,  reinsur- 

9  ance,  missions,  seminars,  conferences,  and  other  pre-in- 

0  vestment  services,  shall  be  available  for  obligation  for  the 

1  purposes  for  which  they  were  collected  notwithstanding 

2  any  other  provision  of  law.  Transaction  costs  relating  to 

3  investment  financing  commitments  entered  into  pursuant 

4  to  section  233(b)  shall  be  considered  cash  flows  from  the 

5  Government  resulting  from  financing  commitments  and 

6  shall  be  paid  out  of  the  appropriate  financing  account  es- 

7  tablished  pursuant  to  section  505(b)  of  the  Federal  Credit 

8  Reform  Act  of  1990. 

9  "(e)   Insurance,  Financing,  and  Reinsurance 

20  Limited  to  20  Years. — No  insurance,  reinsurance,  or 

21  guarantee  of  any  equity  investment  under  this  title  shall 

22  extend  beyond  20  years  from  the  date  on  which  such  in- 

23  surance,  reinsurance,  or  guarantee  is  issued. 

24  "(f)     Amount     of     Compensation     Paid     on 

25  Claims. — Compensation  for  any  insurance,  reinsurance, 
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1  or  guarantee  issued  under  this  title  shall  not  exceed  the 

2  dollar  value,  as  of  the  date  of  the  investment,  of  the  invest- 

3  ment  made  in  the  project  with  the  approval  of  the  Cor- 

4  poration  plus  interest,  earnings,  or  profits  actually  ac- 

5  crued  on  such  investment  to  the  extent  provided  by  such 

6  insurance,  reinsurance,  or  guarantee,  except  that  the  Cor- 

7  poration  may  provide  that — 

8  "(1)    appropriate   adjustments    in   the    insured 

9  dollar  value  be  made  to  reflect  the  replacement  cost 

10  of  project  assets; 

11  "(2)  compensation  for  a  claim  of  loss  under  in- 

12  surance  of  an  equity  investment  may  be  computed 

13  on  the  basis  of  the  net  book  value  attributable  to 

14  such  equity  investment  on  the  date  of  loss;  and 

15  "(3)    compensation    for   loss    due    to   business 

16  interruption  may  be  computed  on  a  basis  to  be  de- 

17  termined  by  the  Corporation  which  reflects  amounts 

18  lost. 

19  Notwithstanding  the  preceding  sentence,  the  Corporation 

20  shall  limit  the  amount  of  direct  insurance  and  reinsurance 

21  issued  under  section  233  so  that  risk  of  loss  as  to  at  least 

22  10  percent  of  the  total  investment  of  the  insured  and  its 

23  affiliates  in  the  project  is  borne  by  the  insured  and  such 

24  affiliates.  This  limitation  shall  not  apply  to  direct  insur- 
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1  ance  or  reinsurance  of  loans  by  banks  or  other  financial 

2  institutions  to  unrelated  parties. 

3  "(g)    Limitation   With    Respect    to    Foreign 

4  Credit  Institutions. — Insurance,  guarantees,  or  rein- 

5  surance  of  a  loan  or  equity  investment  of  an  eligible  inves- 

6  tor  in  a  foreign  bank,  finance  company,  or  other  credit 

7  institution  shall  extend  only  to  such  loan  or  equity  invest- 

8  ment  and  not  to  any  individual  loan  or  equity  investment 

9  made  by  such  foreign  bank,  finance  company,  or  other 

10  credit  institution. 

11  "(h)  Settlement  and  Arbitration  of  Claims. — 

12  Claims  arising  as  a  result  of  insurance,  reinsurance,  or 

13  guarantee  operations  under  this  title  may  be  settled,  and 

14  disputes  arising  as  a  result  thereof  may  be  arbitrated  with 

1 5  the  consent  of  the  parties,  on  such  terms  and  conditions 

16  as  the  Corporation  may  determine.  Payment  made  pursu- 

17  ant  to  any  such  settlement,  or  as  a  result  of  an  arbitration 

18  award,  shall  be  final  and  conclusive  notwithstanding  any 

1 9  other  provision  of  law. 

20  "(i)    Contracts   Presumed   To   Comply  With 

21  Act. — Each  guarantee  contract  executed  by  such  officer 

22  or  officers  as  may  be  designated  by  the  Board  shall  be 

23  conclusively  presumed  to  be  issued  in  compliance  with  the 

24  requirements  of  this  Act. 
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1  "(j)  Use  op  Local  Currencies. — Direct  loans  or 

2  investments  made  in  order  to  preserve  the  value  of  funds 

3  received  in  inconvertible  foreign  currency  by  the  Corpora- 

4  tion  as  a  result  of  activities  conducted  pursuant  to  section 

5  233(a)  shall  not  be  considered  in  determining  whether  the 

6  Corporation  has  made  or  has  outstanding  loans,  guaran- 

7  tees,  or  investments  to  the  extent  of  any  limitation  on  obli- 

8  gations  and  equity  investment  imposed  by  or  pursuant  to 

9  this  title.  The  provisions  of  section  504(b)  of  the  Federal 

10  Credit  Reform  Act  of  1990  shall  not  apply  to  direct  loan 

1 1  obligations  made  with  funds  described  in  this  subsection. 

12  "(k)  Prohibition  on  Noncompetitive  Awarding 

13  op  Insurance  Contracts  on  OPIC  Supported  Ex- 

14  ports. — 

15  "(1)  Requirement  for  certification. — (A) 

16  Except  as  provided  in  subparagraph  (C),  the  inves- 

17  tor  on  whose  behalf  insurance,  reinsurance,  guaran- 

18  ties,  or  other  financing  is  provided  under  this  title 

19  with  respect  to  a  project  shall  be  required  to  certify 

20  to  the  Corporation  that  any  contract  for  the  export 

21  of  goods  as  part  of  that  project  will  include  a  clause 

22  requiring  that  United  States  insurance  companies 

23  have  a  fair  and  open  competitive  opportunity  to  pro- 

24  vide  insurance  against  risk  of  loss  of  such  support. 
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1  "(B)   The  investor  shall  be  required,  in  every 

2  practicable  case,  to  so  certify  before  the  insurance, 

3  reinsurance,   guarantee,   or  other  financing  is  pro- 

4  vided.  In  any  case  in  which  such  a  certification  is 

5  not  made  in  advance,  the  investor  shall  include  in 

6  the  certification  the  reasons  for  the  failure  to  make 

7  a  certification  in  advance. 

8  "(C)  Subparagraph  <A)  does  not  apply  with  re- 

9  speet  to  an  investor  who  does  not,  because  of  the  na- 

10  ture  of  the  investment,  have  a  controlling  interest  in 

1 1  fact  in  the  project  in  question. 

12  "(2)  Reports  by  the  united  states  trade 

13  representative. — The  United  States  Trade  Rep- 

14  resentative  shall  review  the  actions  of  the  Corpora- 

15  tion  under  paragraph   (1)    and,   after  consultation 

16  with  representatives  of  United  States  insurance  com- 

17  panies,  shall  report  to  the  Congress,  with  respect  to 

18  such    actions,    in    the    report    required   by   section 

19  181(b)  of  the  Trade  Act  of  1974. 

20  "(3)    Definitions. — For    purposes    of    this 

2 1  subsection — 

22  "(A)    the   term   'United   States   insurance 

23  company'  includes — 

24  "(i)    an   individual,    partnership,   cor- 

25  poration,  holding  company,  or  other  legal 
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1  entity  which  is  authorized,  or  in  the  case 

2  of    a    holding    company,    subsidiaries    of 

3  which  are  authorized,  by  a  State  to  engage 

4  in  the  business  of  issuing  insurance  con- 

5  tracts  or  reinsuring  the  risk  underwritten 

6  by  insurance  companies;  and 

7  "(ii)     foreign     operations,     branches, 

8  agencies,    subsidiaries,    affiliates,    or  joint 

9  ventures  of  any  entity  described  in  clause 

10  (i); 

11  "(B)   United   States   insurance  companies 

12  shall  be  considered  to  have  had  a  'fair  and  open 

13  competitive  opportunity  to  provide  insurance'  if 

14  they— 

15  "(i)  have  received  notice  of  the  oppor- 

16  tunity  to  provide  insurance;  and 

17  "(ii)  have  been  evaluated  on  a  non- 

1 8  discriminatory  basis;  and 

19  "(C)  the  term  'State'  includes  the  District 

20  of  Columbia  and  any  commonwealth,  territory, 

2 1  or  possession  of  the  United  States. 

22  "SEC.  238.  GENERAL  PROVISIONS  AND  POWERS. 

23  "(a)    Principal   Office. — The   Corporation   shall 

24  have  its  principal  office  in  the  District  of  Columbia  and 
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1  shall  be  deemed,  for  purposes  of  venue  in  civil  actions,  to 

2  be  a  resident  of  the  District  of  Columbia. 

3  "(b)  Audits.— 

4  "(1)  In  general. — The  Corporation  shall  be 

5  subject  to  the  applicable  provisions  of  chapter  91  of 

6  title  31,   United  States  Code,   except  as  otherwise 

7  provided  in  this  title. 

8  "(2)   Independent  audit. — An   independent 

9  certified  public  accountant  shall  perform  a  financial 

10  and  compliance  audit  of  the  financial  statements  of 

11  the  Corporation  each  year,  in  accordance  with  gen- 

12  erally  accepted  Government  auditing  standards  for  a 

13  financial  and  compliance  audit,  taking  into  consider- 

14  ation  any  standards  recommended  by  the  Comptrol- 

15  ler   General.    The   independent  certified  public   ac- 

16  countant  shall  report  the  results  of  such  audit  to  the 

17  Board.  The  financial  statements  of  the  Corporation 

18  shall  be  presented  in  accordance  with  generally  ac- 

19  cepted  accounting  principles.  These  financial  state- 

20  ments  and  the  report  of  the  accountant  shall  be  in- 

21  eluded  in  a  report  which  contains,  to  the  extent  ap- 

22  plicable,  the  information  identified  in  section  9106 

23  of  title   31,  United  States  Code.   The  Corporation 

24  shall  submit  such  report  to  the  Congress  not  later 

25  than  6V2  months  after  the  end  of  the  last  fiscal  vear 


62 


1  covered  by  the  audit.  The  Comptroller  General  may 

2  review  the  audit  conducted  by  the  accountant  and 

3  the  report  to  the  Congress  in  the  manner  and  at 

4  such   times   as   the   Comptroller   General   considers 

5  necessary. 

6  "(3)  Audit  by  comptroller  general. — In 

7  lieu  of  the  financial  and  compliance  audit  required 

8  by  paragraph  (2),  the  Comptroller  General  shall,  if 

9  the  Comptroller  General  considers  it  necessary  or 

10  upon  the  request  of  the  Congress,  audit  the  financial 

11  statements  of  the  Corporation  in  the  manner  pro- 

12  vided  in  paragraph  (2). 

13  "(4)    Availability    op    information. — All 

14  books,    accounts,    financial    records,    reports,    files, 

15  workpapers,  and  property  belonging  to  or  in  use  by 

16  the  Corporation  and  the  accountant  who  conducts 

17  the  audit  under  paragraph  (2),  which  are  necessary 

18  for  purposes  of  this  subsection,  shall  be  made  avail- 

19  able  to  the  representatives  of  the  General  Account- 

20  ing  Office  designated  by  the  Comptroller  General. 

21  "(c)  Powers. — To  carry  out  the  purposes  of  this 

22  title,  the  Corporation  is  authorized — 

23  "(1)  to  adopt  and  use  a  corporate  seal,  which 

24  shall  be  judicially  noticed; 

25  "(2)  to  sue  and  be  sued  in  its  corporate  name: 
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1  "(3)  to  adopt,  amend,  and  repeal  bylaws  gov- 

2  erning  the  conduct  of  its  business  and  the  perform- 

3  ance  of  the  powers  and  duties  granted  to  or  imposed 

4  upon  it  by  law; 

5  "(4)  to  acquire,  hold,  or  dispose  of,  upon  such 

6  terms  and  conditions  as  the  Corporation  may  deter- 

7  mine,  any  property,  real,  personal,  or  mixed,  tan- 

8  gible  or  intangible,  or  any  interest  therein; 

9  "(5)  to  invest  funds  derived  from  fees  and  other 

10  revenues  in  obligations  of  the  United  States  and  to 

1 1  use  the  proceeds  therefrom,  including  earnings  and 

1 2  profits,  as  it  considers  appropriate; 

13  "(6)  to  indemnify  directors,  officers,  employees, 

14  and  agents  of  the  Corporation  for  liabilities  and  ex- 

1 5  penses  incurred  in  connection  with  their  Corporation 

1 6  activities; 

17  "(7)   to  require  bonds   of  officers,   employees, 

1 8  and  agents  and  to  pay  the  premiums  for  such  bonds; 

19  "(8)    notwithstanding   any   other   provision   of 

20  law,  to  represent  itself  or  to  contract  for  representa- 

21  tion  in  all  legal  and  arbitral  proceedings; 

22  "(9)  to  enter  into  limited-terms  contracts  with 

23  nationals  of  the  United  States  for  personal  services 

24  to   carry  out   activities   in  the   United   States   and 

25  abroad  under  section  233; 
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1  "(10)    to   purchase,   discount,    rediscount,    sell, 

2  and  negotiate,  with  or  without  its  endorsement  or 

3  guarantee,  and  guarantee  notes,  participation  certifi- 

4  cates,   and  other  evidence   of  indebtedness   (except 

5  that  the  Corporation  shall  not  issue  its  own  securi- 

6  ties,  except  participation  certificates  for  the  purpose 
of  carrying  out  section  231(c)(3),  participation  cer- 

8  tificates  in  connection  with  transactions  authorized 

9  by  section  233(b),  or  participation  certificates  as  evi- 

10  dence  of  indebtedness  held  by  the  Corporation  in 

1 1  connection  with  settlement  of  claims  under  section 

12  237(h)); 

13  "(11)  to  make  and  carry  out  such  contracts  and 

14  agreements  as  are  necessary  and  advisable  in  the 

15  conduct  of  its  business; 

16  "(12)  to  exercise  any  priority  of  the  Govern- 

17  ment  of  the  United  States  in  collecting  debts  from 

18  the  estates  of  bankrupt,  insolvent,  or  decedent  par- 

19  ties; 

20  "(13)  to  determine  the  character  of  and  the  ne- 

21  cessity  for  its  obligations  and  expenditures,  and  the 

22  manner  in  which  they  shall  be  incurred,  allowed,  and 

23  paid,  subject  to  provisions  of  law  specifically  applica- 

24  ble  to  Government  corporations; 
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1  "(14)  to  collect  or  compromise  any  obligations 

2  assigned  to  or  held  by  the  Corporation,   including 

3  any  legal  or  equitable  rights  accruing  to  the  Cor- 

4  poration;  and 

5  "(15)  to  take  such  actions  as  may  be  necessary 

6  or  appropriate  to  carry  out  the  powers  of  the  Cor- 

7  poration. 

8  "(d)  Exemption  From  State  and  Local  Tax- 

9  ation. — The  Corporation  (including  its  franchise,  capital, 

10  reserves,  surplus,  advances,  intangible  property,  and  in- 

11  come)  shall  be  exempt  from  all  taxation  at  any  time  im- 

1 2  posed  by  any  State,  the  District  of  Columbia,  or  any  coun- 

13  ty,  municipality,  or  local  taxing  authority. 

14  "SEC.  239.  ANNUAL  REPORT;  MAINTENANCE  OF  INFORMA- 

15  TION. 

16  "(a)  Annual  Report. — 

17  "(1)  Requirement. — After  the  end  of  each  fis- 

18  cal  year,  the  Corporation  shall  submit  to  the  Con- 

19  gress  a  complete  and  detailed  report  of  its  oper- 

20  ations   during  such  fiscal  year.    Such  report  shall 

21  include — 

22  "(A)  an  assessment,  based  upon  the  devel- 

23  opment    impact    profiles    required    by    section 

24  234(a),  of  the  economic  and  social  development 

25  impact  and  benefits  of  the  projects  with  respect 
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1  to  which  such  profiles  are  prepared,  and  of  the 

2  extent  to  which  the  operations  of  the  Corpora- 

3  tion  complement  or  are  compatible  with  the  de- 

4  velopment  assistance  programs  of  the  United 

5  States  and  other  donors;  and 

6  "(B)  a  description  of  any  project  for  which 

7  the  Corporation — 

8  "(i)     refused     pursuant     to     section 

9  234(e)   to  provide  insurance,   reinsurance, 

10  financing,  or  other  financial  support  on  ac- 

1 1  count  of  violations  of  human  rights;  or 

12  "(ii)  notwithstanding  such  violations, 

13  provided  insurance,  reinsurance,  financing, 

14  or  financial  support  on  the  basis  of  a  de- 

15  termination  that  the  exception  under  sec- 

16  tion  116(a)  applies,  or  the  national  secu- 

1 7  rity  so  requires. 

18  "(2)  Projections  op  effects  on  employ- 

19  ment. — 

20  "(A)    In   general. — Each   annual   report 

21  required  by  paragraph  (1)  shall  contain  projec- 

22  tions  of  the  effects  on  employment  in  the  Unit- 

23  ed  States  of  all  projects  for  which,  during  the 

24  fiscal  year  covered  by  the  report,  the  Corpora- 

25  tion  initially  issued  anv  insurance  or  reinsur- 
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1  ance  or  provided  financing.  Each  such  report 

2  shall  include  projections  of — 

3  "(i)  the  amount  of  United  States  ex- 

4  ports  to  be  generated  by  those  projects, 

5  both  during  the  start-up  phase  and  over  a 

6  period  of  years; 

7  "(ii)  the  final  destination  of  the  prod- 

8  ucts  to  be  produced  as  a  result  of  those 

9  projects;  and 

10  "(iii)  the  impact  such  production  will 

1 1  have  on  the  production  of  similar  products 

12  in  the  United  States  with  regard  to  both 

13  domestic  sales  and  exports. 

14  "(B)  Basis  for  projections. — The  pro- 

15  jections   required  by  this   paragraph   shall   be 

16  based  on  an  analysis  of  each  of  the  projects  de- 

17  scribed  in  subparagraph  (A). 

18  "(C)  Manner  op  reporting  effects  on 

19  EMPLOYMENT.— In  reporting  the  projections  on 

20  employment   required  by  this   paragraph,   the 

21  Corporation  shall  specify,  with  respect  to  each 

22  project — 

23  "(i)   any  loss  of  jobs   in  the  United 

24  States  caused  by  the  project,  whether  or 

25  not  the  project  itself  creates  other  jobs; 
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1  "(ii)  any  jobs  created  by  the  project; 

2  and 

3  "(iii)  the  country  in  which  the  project 

4  is  located,  and  the  economic  sector  involved 

5  in  the  project. 

6  No   proprietary   information   may  be   dis- 

7  closed  under  this  subparagraph. 

8  "(3)    Protection    op    Certain    Informa- 

9  TION. — Paragraph  (2)  does  not  require  the  inclusion 

10  in  any  information  which  would  not  be  required  to 

1 1  be  made  available  to  the  public  pursuant  to  section 

12  552  of  title  5,  United  States  Code  (relating  to  free- 

13  dom  of  information). 

14  "(b)  Maintenance  of  Information. — The  Cor- 

1 5  poration  shall  maintain  as  part  of  its  records — 

16  "(1)  all  information  collected  in  preparing  the 

17  report  required  by  section  240A(c)  of  the  Foreign 

18  Assistance  Act  of  1961  (as  in  effect  before  the  en- 

19  actment   of  the   Overseas  Private  Investment  Cor- 

20  poration  Amendments  Act  of  1988),  whether  the  in- 

21  formation  was  collected  by  the  Corporation  itself  or 

22  by  a  contractor;  and 

23  "(2)  a  copy  of  the  analysis  of  each  project  ana- 

24  lyzed  in  preparing  the  projections  required  by  sub- 

25  section    (a)(2)    or   the    report   required    by   section 


69 

1  240A(c)  of  the  Foreign  Assistance  Act  of  1961  (as 

2  in  effect  before  the  enactment  of  the  Overseas  Pri- 

3  vate   Investment   Corporation  Amendments  Act   of 

4  1988). 

5  "SEC.  240.  DEFINITIONS. 

6  "As  used  in  this  title,  the  following  terms  have  the 

7  following  meanings: 

8  "(1)    Board. — The   term    'Board'    means   the 

9  Board  of  Directors  of  the  Corporation. 

10  (2)    CORPORATION. — The    term    'Corporation' 

1 1  means  the  Overseas  Private  Investment  Corporation. 

12  "(3)  Eligible  investor. — (A)  The  term  'eligi- 

13  ble  investor'  means — 

14  "(i)  a  United  States  citizen; 

15  "(ii)  a  corporation,   partnership,   or  other 

16  association,   including  a  nonprofit  association, 

17  which  is  created  under  the  laws  of  the  United 

18  States,  any  State,  the  District  of  Columbia,  or 

19  any  commonwealth,  territory,  or  possession  of 

20  the  United  States,  and  which  is  substantially 

21  beneficially  owned  by  United   States   citizens; 

22  and 

23  "(ui)  a  foreign  corporation,  partnership,  or 

24  other  association  which  is  wholly  owned  by  one 

25  or  more  United  States  citizens  or  corporations, 
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1  partnerships,  or  other  associations  described  in 

2  clause  (ii),  except  that  the  eligibility  of  any  such 

3  foreign  corporation  shall  be  determined  without 

4  regard  to  any  shares  held  by  other  than  United 

5  States  citizens  or  corporations,  partnerships,  or 

6  other  associations  described  in  clause  (ii)  if,  in 

7  the  aggregate,   such  shares  equal  less  than  5 

8  percent  of  the  total  issued  and  subscribed  share 

9  capital  of  such  foreign  corporation. 

10  "(B)  For  purposes  of  this  title — 

11  "(i)  in  the  case  of  insurance  or  a  guaran- 

12  tee  for  any  loan  investment,  a  final  determina- 

13  tion  of  whether  a  person  is  an  eligible  investor 

14  may  be  made  at  the  time  the  insurance  or  guar- 

15  antee  is  issued;  and 

16  "(ii)  in  the  case  of  insurance  or  a  guaran- 

17  tee  for  any  other  investment,  an  investor  must 

18  be  an  eligible  investor  at  the  time  a  claim  arises 

19  as  well  as  the  time  the  insurance  or  guarantee 

20  is  issued. 

21  "(4)    Expropriation. — The   term   'expropria- 

22  tion'  includes  any  abrogation,  repudiation,  or  impair- 

23  ment  by  a  foreign  government  of  its  own  contract 

24  with  an  investor  with  respect  to  a  project,  where 

25  such  abrogation,  repudiation,  or  impairment  is  not 
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1  caused  by  the  investor's  own  fault  or  misconduct, 

2  and  materially  adversely  affects  the  continued  oper- 

3  ation  of  the  project. 

4  "(5)  Investment. — The  term  'investment'  in- 

5  eludes   any  contribution   or  commitment  of  funds, 

6  commodities,   services,   patents,   processes,   or  tech- 

7  niques,  in  the  form  of — 

8  "(A)    a    loan    or    loans    to    an    approved 

9  project; 

10  "(B)  the  purchase  of  a  share  of  ownership 

1 1  in  any  such  project; 

12  "(C)  participation  in  royalties,  earnings,  or 

13  profits  of  any  such  project;  or 

14  "(D)    the    furnishing    of   commodities    or 

15  services  pursuant  to  a  lease  or  other  contract. 

16  "(6)      Noncredit      ACTIVITIES. — The      term 

17  'noncredit  activities'  means  all  activities  of  the  Cor- 

18  poration  other  than  its  direct  loan  program  under 

19  section  233(b)(1)  and  its  guarantee  program  under 

20  section  233(b)(3). 

21  "(7)  Predecessor  guarantee  authority. — 

22  The  term  'predecessor  guarantee  authority'  means 

23  prior    guarantee    authorities    (other    than    housing 

24  guarantee  authorities)  repealed  by  the  Foreign  As- 

25  sistance  Act  of  1969,  sections  202(b)  and  413(b)  of 
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1  the    Mutual    Security   Act    of    1954,    and    section 

2  111(b)(3)  of  the  Economic  Cooperation  Act  of  1948, 

3  (exclusive    of    authority    relating    to    informational 

4  media  guarantees).". 

5  TITLE  II -TRADE  AND 

6  DEVELOPMENT  AGENCY 

7  SEC.  201.  TRADE  AND  DEVELOPMENT  AGENCY. 

8  (a)  Purpose. — Section  661(a)  of  the  Foreign  Assist- 

9  ance  Act  of  1961  (22  U.S.C.  2421(a))  is  amended— 

10  (1)    in  the  first  sentence,  by  inserting  "inde- 

1 1  pendent"  before  "agency";  and 

12  (2)  in  the  second  sentence,  by  striking  "develop- 

13  ment  projects"   and  all  that  follows  and  inserting 

14  "developing  and   middle-income   countries   in   ways 

15  consistent  with  environmentally  sound  and  broad- 

16  based  sustainable  economic  development.". 

17  (b)  Authority  To  Provide  Assistance. — Section 

18  661(b)  of  such  Act  (22  U.S.C.  2421(b))  is  amended— 

19  (1)  in  paragraph  (1) — 

20  (A)    by    striking    ",    including    those    in 

21  which"  and  all  that  follows  through  "under  part 

22  I,":  and 

23  (B)    by   inserting    "environmental    assess- 

24  ments,"  after  "engineering  design,": 
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1  (2)  in  the  first  sentence  of  the  matter  preceding 

2  subparagraph   (A)    of  paragraph   (2),   by  inserting 

3  "environmental  assessments"  after  "to  provide  sup- 

4  port  for";  and 

5  (3)  in  paragraph  (3)(B)— 

6  (A)    by   striking   "Other   agencies    of  the 

7  United     States     Government"     and     inserting 

8  "Other  members  of  the  Trade  Promotion  Co- 

9  ordinating  Committee";  and 

10  (B)  by  inserting  "Director  of  before  "the 

1 1  Trade  and  Development  Agency". 

12  (c)  Director  and  Personnel. — Section  661(c)(1) 

13  of  such  Act  (22  U.S.C.  2421(c)(1))  is  amended— 

14  (1)  by  striking  "There  shall  be"  and  inserting 

15  "(A)  There  shall  be";  and 

16  (2)  by  adding  at  the  end  the  following  new  sub- 

17  paragraph: 

18  "(B)  The  Director  shall  report  directly  to  the 

19  President.". 

20  (d)  Annual  Report. — Section  661(d)  of  such  Act 

21  (22  U.S.C.  2421(d))  is  amended  by  striking  "President" 

22  and  inserting  "Director  of  the  Trade  and  Development 

23  Agency". 

24  (e)  Funding.— Section  661(f)(1)  of  such  Act  (22 

25  U.S.C.  2421(f)(1))  is  amended— 
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1  (1)  by  striking  "There  are  authorized"  and  in- 

2  serting  "(A)  There  are  authorized"; 

3  (2)  by  striking  "$55,000,000"  and  all  that  fol- 

4  lows    and    inserting    "$45,000,000    for    fiscal   year 

5  1995,  and  $90,000,000  for  fiscal  year  1996.";  and 

6  (3)  by  adding  at  the  end  the  following  new  sub- 

7  paragraph: 

8  "(B)  Amounts  appropriated  pursuant  to  the  au- 

9  thorization    of  appropriations    under   subparagraph 

10  (A)    are   authorized   to   remain   available   until    ex- 

1 1  pended.". 

12  TITLE   III -EXPORT   PROMOTION 

13  PROGRAMS  WITHIN        THE 

14  INTERNATIONAL    TRADE    AD- 

15  MINISTRATION 

16  SEC.  301.  EXPORT  PROMOTION  AUTHORIZATION. 

17  Section  202  of  the  Export  Administration  Amend- 

18  ments  Act  of  1985  (15  U.S.C.  4052)  is  amended  to  read 

19  as  follows: 

20  "SEC.  202.  AUTHORIZATION  OF  APPROPRIATIONS. 

21  "There  are  authorized  to  be  appropriated  to  the  De- 

22  partment  of  Commerce  to  carry  out  export  promotion 

23  programs — 

24  "(1)  $250,000,000  for  fiscal  year  1995:  and 

25  "(2)  $275,000,000  for  fiscal  year  1996.". 
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i  TITLE  IV- PROMOTION  OF  UNIT- 

2  ED  STATES  ENVIRONMENTAL 

3  EXPORTS 

4  SEC.  401.  SHORT  TITLE. 

5  This  title  may  be  cited  as  the  "Environmental  Export 

6  Promotion  Act  of  1994". 

7  SEC.  402.  PROMOTION  OF  ENVIRONMENTAL  EXPORTS. 

8  (a)  Environmental  Technologies  Trade  Advi- 

9  sory  Committee. — Section  2313  of  the  Export  Enhance- 

10  ment  Act  of  1988  (15  U.S.C.  4728)  is  amended— 

11  (1)  by  striking  subsection  (d); 

12  (2)    by   redesignating   subsection    (c)    as    sub- 

13  section  (e);  and 

14  (3)  by  inserting  after  subsection  (b)  the  follow- 

15  ing: 

16  "(c)  Environmental  Technologies  Trade  Advt- 

17  sory  Committee. — 

18  "(1)    Establishment    and    purpose. — The 

19  President  shall  establish  the  Environmental  Tech- 

20  nologies   Trade   Advisory   Committee    (hereafter   in 

21  this  section  referred  to  as  the   'Committee').   The 

22  purpose  of  the  Committee  shall  be  to  provide  advice 

23  and  guidance  to  the  Working  Group  in  the  develop- 

24  ment   and   administration   of  programs   to   expand 
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1  United  States  exports  of  environmental  technologies, 

2  goods,  and  services. 

3  "(2)  Membership. — The  members  of  the  Com- 

4  mittee  shall  be  drawn  from  representatives  of — 

5  "(A)    environmental   businesses,    including 

6  small  businesses; 

7  "(B)    trade    associations    in    the    environ- 

8  mental  sector; 

9  "(C)  private  sector  organizations  involved 

10  in  the  promotion  of  environmental  exports;  and 

11  "(D)  other  appropriate  interested  members 

1 2  of  the  public. 

13  "(d)  Export  Plans  for  Priority  Countries. — 

14  "(1)    Priority   country   identification. — 

15  The  Working  Group,  in  consultation  with  the  Com- 

16  mittee,  shall  annually  assess  which  foreign  countries 

17  have  markets  with  the  greatest  potential  for  the  ex- 

18  port   of  United  States  environmental   technologies, 

19  goods,  and  services.  Of  these  countries  the  Working 

20  Group  shall  select  as  priority  countries  5  with  the 

21  greatest    potential    for    the    application    of   United 

22  States  Government  export  promotion  resources  relat- 

23  ed  to  environmental  exports. 

24  "(2)  EXPORT  plans. — The  Working  Group,  in 

25  consultation  with  the  Committee,  shall  annually  ere- 
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1  ate  a  plan  for  each  priority  country  selected  under 

2  paragraph  (1),  setting  forth  in  detail  ways  to  in- 

3  crease  United  States  environmental  exports  to  such 

4  country.  Each  such  plan  shall — 

5  "(A)  identify  the  primary  public  and  pri- 

6  vate  sector  opportunities  for  United  States  ex- 

7  porters   of  environmental   technologies,    goods, 

8  and  sendees  in  the  priority  country; 

9  "(B)  analyze  the  financing  and  other  re- 

10  quirements  for  major  projects  in  the  priority 

1 1  country    which    will    use    environmental    tech- 

12  nologies,     goods,    and    services,     and    analyze 

13  whether  such  projects  are  dependent  upon  fi- 

14  nancial    assistance    from    foreign   countries    or 

15  multilateral  institutions;  and 

16  "(C)  list  specific  actions  to  be  taken  by  the 

17  member  agencies  of  the  Working  Group  to  in- 

18  crease   United   States   exports   to   the   priority 

19  country.". 

20  (b)  Additional  Mechanisms  to  Promote  Envi- 

21  ronmental  Exports. — Section  2313  of  the  Export  En- 

22  hancement  Act  of  1988  is  further  amended  by  adding  at 

23  the  end  the  following: 
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1  "(f)  Environmental  Technologies  Specialists 

2  in  the  United  States  and  Foreign  Commercial 

3  Service. — 

4  "(1)  Assignment  op  environmental  tech- 

5  NOLOGIES    SPECIALISTS. — The    Secretary    of   Com- 

6  merce  shall  assign  a  specialist  in  environmental  tech- 
nologies to  the  office  of  the  United  States  and  For- 

8  eign  Commercial  Service  in  each  of  the  5  priority 

9  countries  selected  under  subsection  (d)(1),  and  the 

10  Secretary  is  authorized  to  assign  such  a  specialist  to 

1 1  the  office  of  the  United  States  and  Foreign  Com- 

12  mereial  Sendee  in  any  country  that  is  a  promising 

13  market  for  United  States  exports  of  environmental 

14  technologies,    goods,    and    services.    Such    specialist 

15  may  be  an  employee  of  the  Department,  an  employee 

16  of  any  relevant  United  States  Government  depart- 

17  ment  or  agency  assigned  on  a  temporary  or  limited 

18  term  basis  to  the  Commerce  Department,  or  a  rep- 

1 9  resentative  of  the  private  sector  assigned  to  the  De- 

20  partment  of  Commerce. 

21  "(2)     Duties    of     envtronmental    tech- 

22  NOLOGIES    SPECIALISTS. — Each    specialist    assigned 

23  under  paragraph  (1)  shall  provide  export  promotion 

24  assistance    to    United    States    environmental    busi- 

25  nesses,  including,  but  not  limited  to — 
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1  "(A)  identifying  factors  in  the  country  to 

2  which  the  specialist  is  assigned  that  affect  the 

3  United  States  share  of  the  domestic  market  for 

4  environmental  technologies,  goods,  and  services, 

5  including  market  barriers,  standards-setting  ac- 

6  tivities,  and  financing  issues; 

7  "(B)   providing  assessments  of  assistance 

8  by  foreign  governments  that  is  provided  to  pro- 

9  ducers    of   environmental    technologies,    goods, 

10  and  services  in  such  countries  in  order  to  en- 

1 1  hance  exports  to  the  country  to  which  the  spe- 

12  cialist  is  assigned,  the  effectiveness  of  such  as- 

13  sistance    on    the    competitiveness    of    United 

14  States  products,  and  whether  comparable  Unit- 

15  ed  States  assistance  exists; 

16  "(C)  training  Foreign  Commercial  Service 

17  Officers  in  the  country  to  which  the  specialist 

18  is  assigned,  other  countries  in  the  region,  and 

19  United  States  and  Foreign  Commercial  Service 

20  offices  in  the  United  States,  in  environmental 

21  technologies    and    the    international    environ- 

22  mental  market; 

23  "(D)    providing    assistance    in    identifying 

24  potential  customers  and  market  opportunities  in 

25  the  country  to  which  the  specialist  is  assigned; 
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1  "(E)  providing  assistance  in  obtaining  nec- 

2  essary  business  services  in  the  country  to  which 

3  the  specialist  is  assigned; 

4  "(F)    providing    information    on    environ- 

5  mental  standards  and  regulations  in  the  coun- 

6  try  to  which  the  specialist  is  assigned;  and 

7  "(G)  providing  information  on  all  United 

8  States  Government  programs  that  could  assist 

9  the  promotion,   financing,   and  sale  of  United 

10  States  environmental  technologies,   goods,   and 

1 1  services  in  the  country  to  which  the  specialist  is 

1 2  assigned. 

13  "(g)    Environmental    Training    in    One-Stop 

14  SHOPS. — In  addition  to  the  training  provided  under  sub- 

15  section  (f)(2)(C),  the  Secretary  of  Commerce  shall  estab- 

16  lish  a  mechanism  to  train — 

17  "(1)   Commercial   Service  Officers  assigned  to 

18  the      one-stop     shops     provided     for     in     section 

19  2301(b)(8),  and 

20  "(2)   Commercial  Service  Officers  assigned  to 

21  district  offices  in  districts  having  large  numbers  of 

22  environmental  businesses, 

23  in  environmental  technologies  and  in  the  international  en- 

24  vironmental  marketplace,  and  ensure  that  such  officers  re- 

25  ceive  appropriate  training  under  such  mechanism.  Such 
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1  training  may  be  provided  by  officers  or  employees  of  the 

2  Department  of  Commerce,  and  other  United  States  Gov- 

3  ernment  departments  and  agencies,  with  appropriate  ex- 

4  pertise  in  environmental  technologies  and  the  international 

5  environmental  workplace,  and  by  appropriate  representa- 

6  tives  of  the  private  sector. 

7  "(h)  International  Regional  Environmental 

8  Initiatives. — 

9  "(1)    Establishment   of   initiatives. — The 

10  TPCC  shall  establish  international  regional  environ- 

1 1  mental  initiatives  the  purpose  of  which  shall  be  to 

1 2  coordinate  the  activities  of  Federal  departments  and 

13  agencies  with  the  activities  of  State  and  local  gov- 

14  ernmental  institutions  and  the  private  sector  to  build 

15  environmental    partnerships    between    the    United 

16  States  and  the  geographic  region  outside  the  United 

17  States  for  which  such  initiative  is  established.  Such 

18  partnerships  shall  enhance  environmental  protection 

19  and  promote  sustainable  development  by  using  tech- 

20  nical  expertise  and  financial  resources  of  the  United 

21  States  in  the  region  and  by  expanding  United  States 

22  exports   of  environmental  technologies,    goods,   and 

23  services  to  that  region. 
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1  "(2)  Activities. — In  earning  out  each  inter- 

2  national  regional  environmental  initiative,  the  TPCC 

3  shall— 

4  "(A)  support  the  development  of  sound  en- 

5  vironmental  policies  and  practices  in  countries 

6  in  the  geographic  region  for  which  the  initiative 
is  established,  including  the  development  of  en- 

8  vironmentally  sound  regulatory  regimes  and  en- 

9  forcement  mechanisms,  through  the  provision  of 

10  foreign  assistance; 

11  "(B)   identify  and  disseminate  to  United 

12  States  environmental  businesses  information  re- 

13  garding  specific  environmental  business  oppor- 

14  tunities  in  that  geographic  region; 

15  "(C)  coordinate  existing  Federal  efforts  to 

16  promote    environmental    exports    to    that    geo- 

17  graphic  region,  and  ensure  that  such  efforts  are 

18  fully    coordinated    with    environmental    export 

19  promotion  efforts  undertaken  by  the  States  and 

20  the  private  sector; 

21  "(D)   increase  assistance  provided  by  the 
Federal  Government  to  promote  exports  from 

23  the     United     States    of    environmental     teeh- 

24  nologies,  goods,  and  services  to  that  geographic 
region,   such  as  trade  missions,   reverse  trade 
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1  missions,  trade  fairs,  and  programs  in  the  Unit- 

2  ed  States  to  train  foreign  nationals  in  United 

3  States  environmental  technologies;  and 

4  "(E)  increase  high-level  advocacy  by  Unit- 

5  ed    States    Government    officials    for    United 

6  States  environmental  businesses  seeking  market 

7  opportunities  in  that  geographic  region. 

8  "(i)  Environmental  Technologies  Project  Ad- 

9  VOCACY  Calendar. — The  Working  Group  shall  maintain 

10  a  calendar,  updated  at  the  end  of  each  calendar  quarter, 

11  of  significant  opportunities  for  United  States  environ- 

12  mental  businesses  in  foreign  markets  and  trade  promotion 

13  events,  which  shall  be  made  available  to  the  public.  Such 

14  calendar  shall — 

15  "(1)  identify  the  50  to  100  environmental  infra- 

16  structure  and  procurement  projects  in  foreign  mar- 

17  kets  that  have  the  greatest  potential  in  the  calendar 

18  quarter  for  United  States  exports  of  environmental 

19  technologies,  goods,  and  sendees;  and 

20  "(2)   include  trade  promotion  events,  such  as 

21  trade  missions  and  trade  fairs,  in  the  environmental 

22  sector. 

23  "(j)  Definition. — For  purposes  of  this  section,  the 

24  term  'environmental  business'  means  a  business  that  pro- 

25  duces  environmental  technologies,  goods,  or  services.". 
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i  TITLE  V- INTERNATIONAL  PRO- 

2  TECTION    OF    INTELLECTUAL 

3  PROPERTY 

4  SEC.  501.  ESTABLISHMENT  OF  PROGRAM. 

5  (a)  In  General. — In  carrying  out  part  I  of  the  For- 

6  eign  Assistance  Act  of  1961  and  other  relevant  foreign  as- 

7  sistanee  laws,  the  President,  acting  through  the  Adminis- 

8  trator  of  the  United  States  Agency  for  International  De- 

9  velopment,  shall  establish  a  program  of  training  and  other 

10  technical  assistance  to  assist  foreign  countries  in — 

11  (1)  developing  and  strengthening  laws  and  reg- 

12  ulations  to  protect  intellectual  property;  and 

13  (2)  developing  the  infrastructure  necessary  to 

14  implement  and  enforce  such  laws  and  regulations. 

15  (b)  Participation  op  Other  Agencies. — The  Ad- 

16  ministrator  of  the  United  States  Agency  for  International 

1 7  Development — 

18  (1)  shall  utilize  the  expertise  of  the  Patent  and 

19  Trademark  Office  and  other  agencies  of  the  United 

20  States  Government  in  designing  and  implementing 

21  the  program  of  assistance  provided  for  in  this  sec- 

22  tion; 

23  (2)  shall  coordinate  assistance  under  this  sec- 

24  tion  with  efforts  of  other  agencies  of  the  United 

25  States  Government  to  increase  international  protec- 
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1  tion  of  intellectual  property,  including  implementa- 

2  tion  of  international  agreements  containing  high  lev- 

3  els  of  protection  of  intellectual  property;  and 

4  (3)  shall  consult  with  the  heads  of  such  other 

5  agencies  in  determining  which  foreign  countries  will 

6  receive  assistance  under  this  section. 
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Amendment  To  Subcommittee  Print 
Offered  By  Mr.  Gejdenson 

Page  56,  after  line  2,  insert  the  following: 

1  (2)  by  inserting  "to  the  Trade  and  Development 

2  Agency"  after  "to  be  appropriated"; 

Page  56,  line  3,  strike  "(2)"  and  insert  "(3)". 
Page  56,  line  6,  strike  "(3)"  and  insert'"(4)". 


87 


TESTIMONY 

OF 

LAURI  J.  Fl  TZ-FEG  ADO 

ASSISTANT  SECRETARY  AND  DIRECTOR  GENERAL 

U.S.  AND  FOREIGN  COMMERCIAL  SERVICE 

BEFORE  THE 

HOUSE  SUBCOMMITTEE  ON  ECONOMIC  POLICY,  TRADE  AND  ENVIRONMENT 

COMMITTEE  ON  FOREIGN  AFFAIRS 

U.S.  HOUSE  OF  REPRESENTATIVES 

WASHINGTON,  D.C. 

AUGUST  10, 1994 

I  am  pleased  to  have  this  opportunity  to  appear  before  the  House  Subcommittee  on 
Economic  Policy,  Trade  and  Environment  to  discuss  the  major  programs  and  initiatives  of  the 
U.S.  and  Foreign  Commercial  Service  and  in  particular,  an  overview  of  the  domestic 
reorganization  plan  proposed  to  Congress  on  July  27,  1994. 

I  long  have  looked  forward  to  leading  the  U.S.  and  Foreign  Commercial  Service  at  this 
important  time  when  the  Clinton  Administration  is  pursuing  new  vehicles  to  promote  economic 
growth,  expand  U.S.  exports  abroad  and  develop  new  employment  opportunities  for  our  citizens. 
The  U.S.  and  Foreign  Commercial  Service,  since  its  inception  in  1980,  has  served  as  a  catalyst  in 
all  three  of  these  areas. 

Today,  the  U.S.  and  Foreign  Commercial  Service  is  the  face  seen  most  directly  by  the  U.S. 
business  community  at  home  and  abroad.  The  organization  is  critical  to  the  development  and 
implementation  of  the  United  States'  export  promotion  program,  set  out  in  "Toward  a  National 
Export  Strategy,"  the  first  annual  report  submitted  to  Congress  by  the  Trade  Promotion 
Coordinating  Committee,  chaired  by  Secretary  Brown,  on  September  30,  1993. 

I  am  challenged  by  this  historic  opportunity  and  look  forward  to  working  with  you,  Mr. 
Chairman,  and  other  members  of  this  Committee,  to  help  bring  constructive  change  and  increased 
economic  stability  in  the  United  States,  and  to  pursue  our  commercial  policy  objectives  abroad. 

I  take  this  opportunity,  Mr.  Chairman,  to  share  with  you  my  vision  for  the  U.S.  and 
Foreign  Commercial  Service  and  a  summary  of  our  initiatives  and  programs    The  US  and 
Foreign  Commercial  Service  should  be  a  single,  global-minded  export  promotion  workforce 
equipped  with  the  skills  and  combined  domestic  and  overseas  experience  to  support  and  assist 
more  effectively  U.S.  businesses  throughout  the  world.  I  also  will  strive  to  ensure  the 
organization  is  strengthened  by  being  more  representative  of  the  diversity  of  die  American 
population. 

Building  upon  the  strategic  review  of  the  U.S.  and  Foreign  Commercial  Service  completed 
in  early  1992  and  the  solid  framework  established  by  my  predecessor,  we  hope  to  continue  the 
client  focus  of  this  organization    At  the  same  time,  we  arc  shifting  from  an  adrninistratively-driven 
structure  to  one  driven  by  program  priorities. 
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The  Under  Secretary  of  the  International  Trade  Administration  (IT A),  Jeffrey  E  Garten, 
has  outlined  priorities  for  IT  A  including  export  promotion  activities  in  the  ten  Big  Emerging 
Markets,  key  sectors  in  these  markets,  implementation  of  the  North  American  Free  Trade 
Agreement  and  once  enacted,  the  Uruguay  Round,  and  enhanced  contact  with  the  U.S.  business 
community.  The  U.S.  and  Foreign  Commercial  Service  is  playing  an  important  role  in  carrying 
out  some  of  these  programs,  and  in  particular,  is  shifting  people  and  resources  from  some  of  cur 
more  traditional  markets  to  the  ten  Big  Emerging  Markets    In  some  of  these  markets,  we  are 
implementing  the  concept  you  outlined  in  Title  IV  of  the  "Jobs  Through  Experts  Act"  by 
establishing  Commercial  Centers  in  Brazil,  Indonesia  and  China. 

Our  focus  on  these  Big  Emerging  Markets  has  not  and  will  not  detract  from  other  priority 
markets  and  programs   Clearly,  Japan  and  Western  Europe  continue  in  importance  along  with 
our  many  programs  and  initiative  in  the  Newly  Independent  States  (NIS). 

The  U  S  and  Foreign  Commercial  Service  is  leading  several  regional  and  Big  Emerging 
Market-specific  initiatives,  including  Export  Mexico  and  Destination  ASEAN   Export  Mexico  is 
a  program  initiated  last  September  to  help  U.S.  firms  learn  more  about  export  opportunitities  in 
Mexico  and  obtain  appropriate  financing  for  their  exports    Destination  ASEAN  is  an  export 
promotion  program  initiated  last  November  to  inform  US.  businesses  about  the  myriad  of 
business  opportunitmes  in  the  ASEAN  region.  In  addition,  the  U.S.  and  Foreign  Commercial 
Service,  in  cooperation  with  other  unhs  in  JTA,  leads  task  forces  on  Indonesia  and  South  Africa, 
two  of  the  Big  Emerging  Markets. 

As  a  result  of  the  National  Export  Strategy,  the  US  and  Foreign  Commercial  Service  was 
tasked  with  a  number  of  responsibilities  which  we  are  implementing  aggressively.  These  include: 
1)  the  establishment  of  "one-stop-shops"  and  improved  trade  finance  assistance  to  export-ready 
firms,  which  I  will  describe  in  detail  later  in  this  testimony,  2)  privatization  of  trade  events,  3)  the 
establishment  of  an  Office  of  Multilateral  Development  Bank  Operations  which  is  responsible  for 
assisting  US.  firms  with  their  efforts  to  compete  for  contracts  abroad,  4)  developing  Country 
Commercial  Guides  and  Strategic  Commercial  Plans  for  our  overseas  posts;  and  5)  establishing 
greater  career  development  opportunities  for  Foreign  Service  Nationals,  who  form  the  backbone 
of  our  overseas  operations.  We  also  have  pursued  and  executed  enhanced  training  programs  for 
our  commercial  officers  and  foreign  service  nationals  in  order  to  maximize  their  ability  to  serve 
the  American  exporting  community 

We  have  worked  aggressively  to  complete  the  implementation  of  the  Commercial 
Information  Management  System  (CIMS)    With  the  exception  of  five  posts  in  the  NIS,  all  posts 
are  equipped  with  CIMS    We  hope  to  implement  CIMS  at  the  NIS  posts  fiscal  year  1995.  In 
fiscal  year  1994,  we  reached  a  long  term  objective  of  providing  a  workstation  to  each  professional 
staff,  so  that  standing  in  line  to  use  a  computer  no  longer  negatively  impacts  our  productivity    All 
but  two  headquarters  offices  received  upgraded  computer  equipment  and  office  automation  tools. 
The  remaining  offices  will  be  installed  before  the  end  of  fiscal  year  1994 
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The  U.S.  and  Foreign  Commercial  Service  has  spearheaded  ths  National  Minority  Export 
Program,  in  partnership  with  Commerce'i  Minority  Business  Development  Agency.  We  have 
developed  this  program  to  increase  the  number  of  minority  firms  involved  in  international 
commerce  by  targeting  minority  companies  which  are  "ready  to  export." 

The  U.S.  and  Foreign  Commercial  Service  is  implementing  a  reinvention  along  the  lines  of 
Vice  President  Gore's  report  on  the  National  Performance  Review  entitled,  "Creating  a 
Government  that  Works  Better  and  Costs  Less"  which  was  issued  last  September.  One  example 
is  the  revaluation  of  the  management  structure,  as  well  as  the  products  and  delivery  systems,  of 
the  Office  of  Export  Promotion  Services.  Our  goal  is  to  make  the  products  and  services  offered 
by  the  Office  of  Export  Promotion  Services  more  client-driven  and  motivated  by  program 
priorities   We  hope  to  complete  our  assessment  of  the  Office  of  Export  Promotion  Services  by 
September  I,  1994. 

Another  example  is  the  reengineering  of  the  domestic  field.  As  you  are  aware,  Mr 
Chairman,  one  of  the  sixty  recommendations  of  the  Trade  Promotion  Coordinating  Committee 
outlined  in  the  National  Export  Strategy  was  for  the  Department  of  Commerce,  the  Export- 
Import  Bank  of  die  United  States  and  the  Small  Business  Administration  to  work  together  to 
form  "one-stop-shops."  These  "shops"  would  provide  all  of  the  export  needs  of  America's  small- 
and  medium-sized  businesses.  This  TPCC  requirement  presented  the  U.S.  and  Foreign 
Commercial  Service  with  an  opportunity  to  reassess  the  domestic  field  structure  in  the  context  of 
the  goals  set  by  the  Administration,  the  business  community,  and  focus  on  trade  finance 
counseling  through  the  establishment  of  these  cne-stop-shops,  now  known  as  Export  Assistance 
Centers  (EACs).  Working  with  our  cofleagues  at  the  Export  Import  Bank,  the  Small  Business 
Administration,  the  Agency  for  International  Development  (at  the  Long  Beach  site  only)  and  our 
state  and  private  sector  partners,  we  fulfilled  a  TPCC  recommendation  by  opening  four  "pilot" 
EACs  on  January  31,  1994,  in  Baltimore,  Maryland;  Chicago,  Illinois;  Miami,  Florida  and  Long 
Beach,  California. 

The  creation  of  these  four  pilot  EACs  provided  for  the  co-location  of  federal  export 
promotion  resources,  the  elimination  of  inefficient  and  overlapping  services,  more  customer- 
oriented  services  and  improved  trade  finance  assistance.  Moreover,  work  with  export  promotion 
partners  in  the  private  and  public  sectors  has  further  increased  the  effectiveness  of  the  federal 
government's  limited  resources 

The  key  to  the  success  of  the  four  pilot  EACs  was  interagency  cooperation.  Under  the 
leadership  of  the  U.S.  and  Foreign  Commercial  Service,  interagency  working  groups  were 
responsible  for  every  facet  of  the  project.  At  one  level,  interagency  teams  developed  the  strategy 
for  implementing  the  four  pilot  centers.  These  teams  created  the  cooperative  agreements  that 
would  allow  the  centers  to  function  efficiently."  These  included  agreements  on  each  agency's 
responsibilities,  interagency  fiscal  plans,  and  the  management  structure  for  the  sites.  On  another 
level  staff  from  each  agency  worked  together  to  guarantee  the  operations  success  of  the  sites. 
This  effort  included  coordinating  different  computer  systems  and  personnel  procedures,  as  well  as 
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creating  the  physical  space  for  the  sites.  The  working  group  members  began  to  put  aside  their 
institutional  differences  and  to  develop  into  a  real  interagency  team.  This  spirit  would  later 
become  a  key  to  the  success  of  the  pilot  sites. 

Following  the  opening  of  the  four  pilot  sites  this  January,  we  began  to  design  a  new 
domestic  field  network.  We  undertook  s  fundamental  reengineering  of  our  entire  field  network  to 
complement  and  extend  the  services  of  the  interagency  EACs.    We  found  that  new  trade  patterns 
in  many  locations  made  it  necessary  for  us  to  shift  resources  closer  to  existing  concentrations  of 
U.S  exporters.  Historically,  we  have  used  state  borders  as  demarcation  iines  for  the  delivery  of 
federal  export  promotion  services.  Our  new  approach  will  provide  services  within  natural  trading 
areas  aaoss  the  country. 

We  designed  a  "hub-and-spoke*  network  of  regional  and  district  EACs  to  better  serve  the 
changing  needs  of  our  clients.    The  new  district  EACs,  or  "spokes,"  will  place  more  of  our  trade 
specialists  in  closer  proximity  to  the  small  and  medium-sized  exporters.    Through  the  use  of 
emerging  communications  technology,  we  will  connect  these  offices  to  the  regional  EACs, 
referred  to  as  "hubs,"  and  the  public  and  private  partners  to  provide  the  integrated  service 
embodied  in  the  four  pilot  centers    We  will  also  provide  our  trade  specialists  with  mobile 
communications  technology,  such  as  cellular  phones  and  laptop  computers  with  portable  fax 
modems.  This  equipment  will  allow  our  trade  specialists  to  counsel  clients  outside  of  the  office, 
thus  serving  a  larger  pool  of  customers. 

On  July  27,  1994,  we  proposed  to  Congress  new  shes  for  both  Regional  and  District 
Export  Assistance  Centers.  In  selecting  these  shes,  wc  used  both  quantitative  and  qualitative 
criteria,  as  was  used  to  select  the  four  pilot  sites.  The  quantitative  criteria,  based  on  Department 
of  Commerce  census  data,  reflected  the  export  potential  of  business  communities  at  the  three- 
digit  rip  code  (STC  code)  level.  We  examined  several  quantitative  criteria  to  determine  this 
potential,  including  the  volume  of  exports.  We  took  into  consideration  the  fact  that  the  census 
data  did  not  indicate  the  origin  of  these  exports,  so  we  also  included  the  number  of  manufacturing 
and  service  establishments.  This  served  to  balance  the  data  so  that  h  did  not  unduly  favor  port 
dries    The  services  industry,  one  of  the  fastest  growing  sectors  in  our  country,  was  for  the  first 
time  factored  into  our  allocation  model  which  determines  how  we  distribute  personnel  around  the 
country. 

To  allow  for  cost  and  service  efficiencies,  we  combined  this  information  with  qualititive 
criteria  such  as  the  export  potential  of  a  certain  community,  the  existence  of  trade  infrastructure 
facilities,  such  as  ports,  and  the  opportunity  to  work  effectively  with  state,  local  and  private 
partners.  For  the  Regional  Export  Assistance  Centers,  we  also  looked  at  the  presence  of 
Commerce,  SBA  and  Ex-Im  Bank  resources  in  the  region. 

The  proposed  new  domestic  network  is  based  on  a  simple  but  crucial  goal,  to  provide 
US  businesses  with  the  information,  counseling  and  financing  assistance  needed  to  be  effective 
competitors  abroad.  The  present  system  is  based  on  outdated  analysis  and  outdated  assumptions 
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We  arc  very  excited  about  the  prospects  of  this  new  network  for  serving  our  business 
customers  more  effectivdy   Less  than  a  year  ago,  the  Trade  Promotion  Coordinating  Committee 
recommended  a  strengthened  export  promotion  system.  This  proposed  network  seeks  to  deliver 
on  that  promise  by  meeting  the  ever  changing  needs  of  the  U.S.  business  community. 

Thank  you,  Mr.  Chairman.  I  would  be  pleased  to  answer  any  questions  you  might  have. 
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